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U. S. Reports 
and Digest 


BOTH ANNOTATED 


Ye 


“ The new ‘‘Co-op.’’ Digest of the United States Supreme Court Reports 
not only perfectly digests any and every edition of the reports, but added to 
the Extra Annotated Lawyers edition it makes that set, as a whole, ap- 
proach more nearly to absolute perfection than the reports of any other 
single court. : 


“The Lawyers Edition of the United States Supreme Court Reports has 
been for over twenty years the only correct, uniform and annotated Reports 
of that court. For many years the very great majority of lawyers buying 


U.S. Supreme Court Reports have bought this edition. It is recognized 
everywhere as final authority because in it all mistakes of the earlier edi- 
tions are corrected and all omissions supplied. 

€ This edition has now three kinds of annotation. 

« First, The regular foot-note annotation in which the leading point of a 
case is taken as a subject for an exhaustive analysis of state and Federal 
cases on that point. This style of annotation dates from the first issue and 
is still continued in current volumes. 

“ Second, Rose’s Notes, 12,000 pages of most valuable text matter, have 
since 1900 been included in the volumes to which it applies, i. e. 1 to 43 
inclusive, ‘‘ Law ed.’’ ( 1-172 single volume ed.). The right to this use of 
these notes is exclusive and perpetual. These notes analyze, compare and 
distinguish ali cases, state and Federal, which have cited the U.S. case to 
which the note applies. 

« Third, The annotation in the new ‘‘ Co-op’’ Digest by which are given 
in ‘‘ Citation Notes’’ following the Digest paragraphs, a list of all cases 
which have cited the case on that point from the date of the decision 
down to 1908. 

“Is there any question as to what edition of these reports or what Digest 
you should buy ? 

“Sample Pages of both reports and Digest sent on request. 

“ Continuations $6.00 per 4 volume book including advance sheets. 


Ask for terms on complete set. 
THE LAWYERS CO-OPERATIVE PUBLISHING CO. 


ROCHESTER, NEW YORK. 


BRANCHES: New York, 81 Nassau Street; PHtLApELPHIA, 1235 Arch Street; 
CuHicaco, 505 Lakeside Building; St. PAUL, German American Bank 
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All latest editions and in fine condition. 


Look this list over care- 


fully; it will pay you, because you are sure to find, at greatly reduced 
prices, some Standard Text Books you need. 


Prices do not include delivery. Delivery charges, thirty-five cents 
per volume additional; order $25.00 worth, and send draft with 
order, and we will pay delivery charges. 


Bailey, Jurisdiction, 2 vols., 1899.......... $ 8.00 
Baker, Annot. Constitution of U. S., 1891.. 2.75 
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Kleber, Void Judicial Sales, 1899.......... 3.50 
Marshall, John, Life, Writings, &c., 3 vols., 
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McCalls, Clerk’s Assistant, 1902 
McCrary, Elections, 1897 
Newell, Ejectment, 
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Parsons, Contracts, 3 vols., 1904......... 
Patterson, The United States and the States 

under the Constitution, 1904......... 
Perry, Trusts and Trustees, 2 vols., 1899.. 
Pingrey, Extraordinary Contracts, 1905.... 
Pomeroy, International Law, 1886......... 
Pomeroy, Water Rights (Black), 1893...... 
Pond, Municipal Control of Public Utilities, 


PD ws danb dbase buateeeasedeadeenes 
Randolph, Eminent Domain, 1894.......... 
a a eee er ere 


Reno, Employers’ Liability, 1903.......... 
Ridges, Constitutional Law of Engiand, 1905 


Robinson, American Jurisprudence, 1900.. 
Rodgers, Domestic Relations, 1899........ 
ee ee 
Sa, UN. Res 640 06 0s6 a ddan 
Shortt, Railway Bonds and Mortgages, 1897 
Smith’s Beach, Municipal Corporations, 2 
WE. Redes cdeecceunescoasneeia 
a er ee 
Terrell, Crimes by National Bank Officers, 
1906 


Thomas, Non-Mailable Matter, 1903........ 
Thompson, Building Associations, 1898..... 
Thornton, Oil and Gas, 1904.............. 
Thorpe, Constitutional History, 3 vols., 1901 
Tiedeman, Real Property, 1906............ 
Tiedeman, State and Federal Control of Per- 


sons and Property, 2 vols., 1900...... 
Tucker on the U. S. Constitution, 2 vols., 
i Serer eter cree rer rere reueeaes 
Underhill, Trusts and Trustees, 1896...... 
Underhill, Wills, 2 vols., 1900............ 
Van Fleet, Former Adjudication, 2 vols., 
ROE? viee. Vavhowcusaakaee da dawewuae 
Warvelle, Ejectment, 1905............... 


Wry SEROUS BOOiac 6 sch diadevascadeutds 
White, Personal Injuries in Mines, 1905.... 
Wiltsie, Mortgage Foreclosures, 2. vols., 

1889-1897 


1.50 
4.00 
3.00 
3.50 
3.00 
2.50 
4.00 
4.50 
4.00 
4.00 


8.00 
4.00 


1.75 
2.50 
4.50 
4.00 
5.50 
4.00 


THE LAWYERS CO-OPERATIVE PUBLISHING COMPANY 
Rochester, N. Y. 


The Advertiser Likes to Know Where You Saw It 





Case and Comment 





a —=s= E m Sy 
Filivo Cabinets | 


Agents Of Fhe Globe “Wernicke Co. 
Cincinnati, can not mark up the 
factory prices on our sectional 
filing cabinets. 

They are uniform to everybody 
everywhere. 


This means that the man _ in 
Amarillo, Texas, can fit up his 
office in Globe“Wernicke wood or 
steel filing cabinet sections, of 
the most approved design. as 
handsomely and at as low a cost 
as the man on lower Broadway 
New York. 

We have agents in nearly all the 
principal towns and cities but 
where not represented, we ship 
on approval, freight paid. 





Write for Catalog 809-C 


The GlObe-WerTnicke Co. 


CINCINNATI 


( NEW YORK, - 380-382 Broadway, Corner White 
BRANCH / CHICAGO, - - + 224-228 Wabash Avenue 
STORES | ROSTON, - - - - - - = 91-93 Federal St. 





Convenient size and easy Greatest Variety of Filing Devices Fits position of Doors 


to handle within limited space and Windows 
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ENDORSED “THE BEST” BY FIFTY THOVSAN D VSERS 
117/764 SECTIONAL 
wL ESTEE BODKCASE 


SENT ON APPROVAL S 12° PER. SECTION 
FRLEIGHT PAID ~~~ AND UPWARDS 


SEND’ FOR, NEW CATALOG NO1238 
THE C.J. LVNDSTROM MFG. CO, LITTLE FALLS, NY. 
MFRS. OF SECTIONAL BOOKCASES AND FILING CABINETS, 












» FRENCH—GERMAN 
| SPANISH—ITALIAN 


Spoken, Taught and Mastered by the 


Language-Phone 
Method 


Combined with The Rosenthal Com- 
mon-Sense Method of 
Practical Linguistry 

















Send for testimonials, booklet 


THE LANGUAGE- PHONE METHOD 
857 Metropolis Bldg., Broadway and 16th Street New York 


HOW TO INCORPORATE--FREE 


From Annual Franchise Taxes, Residential Restrictions, Publications and Fictitious P P. 
Secure the Best Features of All the Leading Standard Charters. ee ee a 


Our new CORPORATION HANDBOOK tells you The Only Way, with Complete Information as to the Best Charters for your 
Companies. Saves Dollars, Time and Worry. Edition Limited. Mail this ad, with your letter bead at once for copy gratis, to nearest 


office. 
Corporation Charter & Trust Company 


35 Wiggins Block, Cincinnati, Ohio 7 160 North Virginia Street, No. 511, Reno, Nevada 
Offices and Agents for Corporations. We Co-operate with Corporation Attorneys. 

















DISTRICT OF COLUMBIA WASHINGTON EVERY MONTH 
P AT E N I te, You will receive regularly our Monthly Catalogue of Book 





Bargains and our Monthly Book List of new publications, if 
Business from non-resident attorneys e speci ially solicite a, Highest you send us your name and address on a post card. Timely and 
references ; best services. Counsel li ish to patent interesting news from one of the largest and oldest book-stores 
inventions are invited to write “as full particulars and information. in America, established 1868. 
WATSON E. COLEMAN SCRANTOM, WETMORE & CO. 
PaTENT LAWYER WASHINGTON, D.C. Rochester, N. Y. 







The oldest and best school. Instruction by matl 

Memory the B asis STU DY si dtoevery one. Recognized by count and 
of All Knowleds e educators. Experienced and competent instruc 

—_— tors. Takes spare time only. Three courses— 


Preparatory, business, College. Prepares for 
practice. Will better your con- 
dition and prospec tsin business. a ~ 


Students and graduates every- 



















‘e where. Full particu ars and 
J You are no greater intellectually than AT . 
our memory. Easy, inexpe nsive. Increases Easy |! — ono tn Plan free. 
ncome; gives ready memory for faces, names, prague 
REM 1EMBER So! 2s8 details, studies, con ation; Ae lops Correspandene nee School 
WRITE TO-DAY will, public. speaking, writir personality. 
Dickson Memory School, 933 Auditorium Bidg.. Chicago - G88 Majestic Bldg, Detroit, Mieb. 


CORN ELL UNIVERSITY For Lawyer and Historian: 


COLLEGE OF LAW LEGAL AND HISTORICAL STATUS of the 


‘Three-year course including only law subjects. Four- D me E D Ss COTT D EC l Ss 1 Oo N 


ear course including also subjects in history, economics ae r 
ee finance. Six resident professors besides non-resi- By E. W. R. Ewing, LL. B., 
dent lecturers. I,aw library of over 38,000 volumes. a, ae ee ection i fat Supreme Court of the United S:ates 
Special Department of practice. College year beginsin | ,,i:f! fits careful seven at 6li . 
late September. For catalogue address, cloth, 228 pages. Practical and intensely interesting. Introductory offer $2.00 per, 
Dean of the College of Law, ocpy. Regular price $3.00, 
CORNELL UNIVERSITY, ITHACA, N. Y. Cobden Publishing Co., Washington, D. C. 


MOORE ON FACTS or THE WEIGHT OF EVIDENCE 


INCLUDING A CHAPTER ON MEMORY. 


These are the most important text books published this Fall and should be in the library of Every 
Trial Lawyer, Judge, County, State and Prosecuting Attorney in every State. 
Write for sample pages, table of contents and circular. 


SACKETT, INSTRUCTIONS TO JURIES 
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GREATEST 


HISTORY OFFER 


Complete Set 
Sent to Your 
Home 
Free 













Just Sign and 
Mail the 
Coupon 
Now 






HALF PRICE 


Sent for FREE Examination 
YOU KEEP ENTIRE WORK BY PAYING 50c DOWN 


UNION BOOK COMPANY FAILS! 


Here is the greatest opportunity ever offered our readers—an opportunity to 
secure at less than half price these fifteen beautifully bound volumes of the Library of 
Universal History. This is a brand new handsome edition, all printed from large new type, 
embellished with over 100 double page maps and plans, 700 full page illustraticns, many of 
which are in colors, and more than 5,000 pages of solid reading matter, beautifully written. 


the | We want you tosit down in your own home and 

The failure of the  enscagpne t read these books. Keep them for a week. Begin at the 
Union Book Co. of Chicago, enables us 0 dawn of civilization and thread the paths down to the hour in 
make this offer. Hundreds of sets of this ee live. = ee men and events as you 
: Gar’ sie ’ os a - | would have seen them if you in person had lived through all 
splendid work have been sold for 360, but we now the ages that have passed. This splendid work should be in 
name you a rock-bottom, bankrupt price of only 50] every home. The errors of the past teach a vital lesson. 
cents after examination in your own home and $2.00 a| They are the danger signals along the pathway of progress. 
month for 14 months. Only $28.50 for this elegant | History foretells destiny. The same forces which caused the 
library. We must close out the few remaining sets quickly. downfall of the “glory that was Greece and the grandeur 


that was Rome” are at work in America today. You should 
We don’t want you to buy this work until you | know them—your children should know them. Send the 
= it a thorough examination in your own) coupon and take advantage of this greatest offer ever 


ome. We send you the books themselves—not mislead- | made—this biggest opportunity to put a great histor- 
ing sample pages. You see with your own eyes just what | ical work into your home. 
the books are. You examine them in the privacy of your! The late Ex-President Cleveland said: “‘Iam sure 
own home. We pay the transportation charges. | this history will find an important place among the publications 
There is nothing for youto pay. If youdon’t want the work | intended to give wider familiarity with historical literature.” 












































after the examination is ended just let us knowand we| Dr. Frank W. Gunsanlus, President of 
will tell you how to ship them back to us at our expense. | Armour Institute of Technolog says: 
We show you these books as willingly as we would show it is a work of rare genius. Its thought is clear 





them to you if you came into our store. And we make and vigorous, its English pure and elegant.’’ 
it easier because we ship the books to your own home. | SEND THIS COUPON TODAY 


SEND NO MONEY. This Coupons, 
Brings the Books to Your Home FREE 


Just send us the couvon—that is all you need do. We don’t want you 
to send any money. Tne books will be sent to your home, transportation 
charges prepaid. We advise you to send the coupon today for certainly 
hundreds will take advantage of this extraordinary offer. Send now. 
Remember, a free examination for a week — books returnable at our 
expense if you do not wish to keep them. If you do wish to keep them 
pay only 50 cents down and then only $2. a month for fourteen ; : ¢ . a ° 
months. Send the coupon today. You should see these books anyway. oF - . ‘ 


American Underwriter’s Corporation 7. f 
240 Wabash Ave., Dept. 1271 , ° cHicaco J YS . 
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PULL EITHER Nervousness 


END TO The use of Horsford’s Acid Phos- 
TIGHTEN: phate has been found exceedingiy 
valuable in nervous disorders, 
restoring energy, increasing 

END TO mental and physical endurance, 
LOOSEN. and as a general tonic. 
Excellent results have also fol- 
~ lowed its use in the treatment of 
A Special headache arising from derange- 


ment of the digestive organs or 


Lawyers’ Tape of the nervous system. 


Twisting ordinary tape or string around your papers---holding 


in position---tying---then cutting off surplus, is a slow, annoying ’ 
process. And all this trouble is unnecessary. HORSFORD Ss 
Rickt Feat 
ak 4 Sete ner id 
ee Acid Phosphat 
Ci osphate.. 


does all that can be accomplished by string, tape, straps and 

rubber bands---does it quicker, better and easier, Place around (Non-Alcoholic.) 

package and pull---that’s all; fast in a flash. Extensively used by : 

United States Government and many prominent attorneys. If your druggist can’t supply you send 25 cents 
Write for FREE SAMPLES. to Rumrorp Curmicat Works, Providence, R. ie 


PULL FASTENER COMPANY for trial size bottle, postage paid, 
312 Cox Bidg., Rochester, New York 


Representatives wanted 


PULL SHORT 


It’s the Danner Sectional 
Book Case that has the 
adjustable shelves and 
sliding doors — features 
indispensable for housing 
Law Books Economic- 
ally. Also the convenient 
consultation leaf. 


Catalcg upon request 


The JouN DANNER Mea. Co. 
CANTON, OHIO 
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Something more than a battle of 
ideas, or a struggle between political 
systems, is involved when the forces of 
corruption entrenched in power, with a 
city at their mercy and its wealth their 
spoils, resort, not only to fraud and 
bribery, but to intimidation, violence, 
and attempted assassination to perpetuate 
their rule. This, or something like this, 
has been the experience of more than 
one city when patriotic citizens aroused 
by an infamous régime of official or of- 
ficially protected fraud and pillage have 
attempted a civic revolution. Some- 
thing very like war had to be waged be- 
fore the city could be redeemed. One 
after another of our great cities has 
passed through, or is still passing 
through, an experience of this kind. 
San Francisco is the most conspicuous 
battle ground at the present moment 
although there is at this moment the 
rumbling of an opening battle at Pitts- 
burg. The recent conviction of Ruef 
gives at least a momentary victory to the 
determined citizens who are fighting for 
free and honest government. A more 
picturesque story of internal war could 
not be furnished by any city. Riots and 
violence to prevent the circulation of a 
newspaper that fought the grafters 


ivic War. 


were allowed to go on with the tacit 
approval of the police. The proprietor 
of the paper slugged in an alley outside 
the door of his business office, and left 
for dead, and at a later time forcibly 
kidnapped on a chief street of the city, 
and carried 400 miles before he could 
be rescued; the home of a _ witness 
against the grafters blown up in an en- 
deavor to murder him; the attorney for 
the prosecution shot in court, with well- 
nigh fatal results——were some of the in- 
cidents illustrating the desperate char- 
acter of the struggle. Even graver 
than these, from one point of view, has 
been the attitude of some men of intelli- 
gence and financial or social promi- 
nence who have openly or secretly al- 
lied themselves with the grafters, and 
done all that was possible to defeat the 
reform movement. Among these are 
some bankers and other leading citizens 
who, in anger against the honest men of 
the grand jury for doing their sworn 
duty, have tried to ruin them financially 
and ostracize them socially. The stern 
heroism of men who have untiringly 
fought against such persistent and in- 
iquitous opposition will be increasingly 
recognized. No men ever rendered the 
city a more patriotic service or de- 
served more lasting honor, 





Defamers 


A puny man behind a loaded 13-inch 
gun may work terrible havoc. So, with 
the use of a powerful newspaper, a man 
of mediocre ability and no conscience 
may greatly endanger the public wel- 
fare. It is all the worse when men of 


by Trade. 


ability prostitute their talents and con- 
science to the work of a sensational and 
venomous press. Every public man 
recognizes that unselfish and patriotic 
service is no shield against outrageous 
attacks by unscrupulous journals. Some- 
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times their attacks are malignant; some- 
times they are merely sensational, aim- 
ing to profit by pandering to sus- 
picion, jealousy, envy, and other base 
passions of their readers. They have 
great ingenuity in torturing a simple 
and upright act into a false appearance, 
and then calling it a scandal. Their 
audacity is unparalleled ; their mendac- 
ity unlimited. A falsehood disproved is 
immediately ignored, and a new one 
published instead. Such journals 
thrive on lies like hyenas on carrion. 
As shameless as they are mendacious, 
they brazenly assume that the public 
has not discovered their real character. 
It would be a revelation to go through 
their files for a series of years and list 
their unblushing falsehoods, fake news 
reports, and venomous attacks upon 
public men. To publish such lists 
would indelibly brand them as defam- 
ers by trade. America may be proud of 
the character and high grade of its 
best newspapers. It has too long tol- 
erated the worst of them whose chief 
business is to deceive and debauch the 
people. They should be classified and 
listed as outlaws or pirates of the press. 





Making a Fortune Honestly. 


A popular lecturer recently expressed 
a doubt whether such a fortune as that 
left by Marshall Field could be honestly 
accumulated by any man during his 
lifetime. It has been common enough in 
recent years, among certain classes of 
people, to state dogmatically, as if it 
were an axiom, that no man can pos- 
sibly make a million dollars honestly. 
Yet people of even moderate intellec- 
tual capacity, if they stopped to consider 
candidly the facts open to observation, 
might realize the falsity and absurdity 
of such a proposition. To illustrate: 
Suppose a man discovers a process by 
which some cheap and common sub- 
stance, like cornstalks or rushes, can 
be cheaply made into an effective sub- 
stitute for rubber. Very small roval- 
ties on the use of this process in the 
manufacture of such a product might 
make him many times a millionaire, but 


Comment 


the profit to him would be infinitesimal 
compared with the benefit he would 
confer upon the world. The kodak 
brought its inventor large wealth, but 
in millions of homes pictures from the 
magic films are valued far beyond their 
cost. Toa greater or less degree every 
valuable invention illustrates the same 
principle. The large fortunes made by 
men who organized small disconnected 
telegraph companies into one great na- 
tional system were trivial compared 
with the value of the service rendered 
the public. So with many another en- 
terprise in which bold and farseeing 
men have risked their capital where 
other men dared not venture, or lacked 
the ability to grasp the situation. These 
are some of the simplest illustrations 
of the fact that a man may honestly and 
legitimately acquire great wealth, not 
only without dishonesty, but in the 
very process of giving the world far 
more value than he receives. There 
are, indeed, problems enough respect- 
ing the rightful acquisition and distri- 
bution of wealth, but one who asserts 
that no man can possibly make a mil- 
lion dollars honestly discredits his own 
intelligence. 





Rebuking the President. 


Much disturbance of Congress result- 
ed from that portion of the President's 
message which referred to the secret 
service. The idea that Congress has 
been insulted and the President must 
be rebuked has been freely expressed, 
and has been loudly emphasized by 
newspapers hostile to him. Some of 
them, in the spirit of hoodlums at a 
street fight, tell the Congressmen they 
will be “miserable poltroons” if they 
do not resent the insult. But a com- 
mittee to consider what, if anything, 
ought to be done in the circumstances, is 
eminently proper. The public has a 
right to expect from Congress some- 
thing more than mere resentment and 
rebuke. The gist of the matter con- 
sists of two statements in the message: 
First, that the last year’s amendment 
to the law, prohibiting any detail or 
transfer from the secret service, “has 
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been of benefit only, and could be of 
benefit only, to the criminal classes ;” 
second, that “the chief argument in 
favor of the provision was that the 
Congressmen did not themselves wish 
to be investigated by secret-service 
men.” 

The first proposition goes to the mer- 
its of the amendment. lf it is true that 
none except criminals are benefited 
by prohibiting such use of the secret 
service, the country would like to know 
it. Many people are at a loss to see 
who else can be benefited by it, or why 
the secret service should not be used to 
detect those frauds, conspiracies, and 
other crimes which must usually be un- 
earthed and proved by the aid of de- 
tectives if it is to be done at all. The 
President says that such use of the se- 
cret service has led to the discovery of 
ereat and outrageous frauds and other 
crimes, and helped to secure the con- 
viction of the wealthiest and most for- 
midable criminals with whom the gov- 
ernment has to deal. It seems prob- 
able that this is true, and that to pro- 
hibit its use in such cases will tend to 
protect criminals. But if this is un- 
true, or there are, nevertheless, other 
and sound reasons of public policy 
which make such use of the service un- 
desirable, the public should be fully in- 
formed in the matter. 

The statement by the President that 
the chief argument in favor of this re- 
striction of the secret service was that 
the Congressmen did not themselves 
wish to be investigated by secret-serv- 
ice men, does not, as some critics as- 
sume, assign this as a concealed motive 
on the part of Congressmen, but it di- 
rectly charges that this was “the chief 
argument in favor of the provision.” 
Argument is more than a motive; it is 
reasoning addressed by one person to 
one or more other persons. If the 
President’s statement is true, Con- 
gressmen must have used this argu- 
ment, either in public debate on the 
bill, or at least in argument with each 
other. If thev did not, the statement 
is not justifiable. and the President is 
censurable. If his statement is cor- 
rect, the question of its discourtesy 
or impropriety will be hardly worth 
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much discussion. The real issue for 
Congress is not as to the politeness of 
the statements, but as to their truthful- 
ness. 

The Perkins resolution, December 
17th, calls on the President for evi- 
dence of his assertion as to the “chief 
argument” in favor of the provision, 
but does not ask for any evidence of 
the effectiveness of the secret service 
in the detection and punishment of 
crime. It does, however, ask for evi- 
dence “connecting any member of the 
House of Representatives of the 60th 
Congress with corrupt action in his of- 
ficial capacity,’ and for information 
whether the President has instituted 
proceedings for the punishment of any 
such individual by the courts, or has re- 
ported any such alleged delinquencies 
to the House of Representatives. Since 
the President did not make any alle- 
gations of corrupt action of Congress- 
men in their “official capacity,” this 
part of the resolution appears to befog 
the issue. 

A wild misinterpretation of the Pres- 
ident’s language has been made by the 
press generally, and even by members 
of Congress. The President has not 
charged Congress with being a horde 
of criminals, or with being eager to 
shield any undetected criminal in that 
body. It is well-nigh inconceivable 
that he could thus characterize a body 
containing many of his warmest and 
most enthusiastic friends. In saying 
that the chief argument for the restric- 
tion made on the secret service was 
that Congressmen did not themselves 
wish to be investigated by secret-serv- 
ice men, he added that little of this 
had been done, but expressly suggest- 
ed that it could be prohibited by a 
special exception, and that this would 
be far better than to hamper the work 
of justice in general. This shows to 
lawyers and statesmen at least that the 
President recognized that it might be 
a fair question whether the constitu- 
tional independence of the legislative 
and executive branches of the govern- 
ment does not call for such a restric- 
tion. It is well-nigh certain that many 
Congressmen at least think such a re- 
striction proper. If so, how are they in- 
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sulted by suggesting it for their consid- 
eration? It is unfortunate that his lan- 
guage was not so clear and explicit as 
to prevent any misconception of his 
meaning. But it is remarkable that Con- 
gress, though heated by the inflamma- 
tory press, should so readily and gra- 
tuitously assume that a _ wholesale 
charge of corruption had been made 
against its members. Such a charge 
is not made by the President’s words, 
though a hasty and careless reading of 
them may give such an impression. 
No explanation of the message has yet 
been made, but a fair examination of 
its own statements is enough to show 
that it does not charge Congress with 
corruption, nor with any improper mo- 
tive for restricting the use of the secret 
service. 





Corporation Lawyers. 


“Corporation lawyer” would appear 
to be synonymous with “malefactor,” 
if one were to draw his conclusions 
from the sensational or superficial ut- 
terances of partisan speakers and writ- 
ers, or even from the more extravagant 
magazine articles. The assumption 
that corporations are essentially evil 
and hostile to the rights of the common 
people has been more or less uncon- 
sciously accepted by many of the more 
ignorant, and this implies that a cor- 
poration lawyer is, on general prin- 
ciples, to be condemned and distrusted. 
But no one can fairly deny that cor- 
porations are useful, if not necessary, 
instruments of progress. Every coun- 
try town is eager to get the growth and 
development of business that a manu- 
facturing establishment may bring. 
The capital to start it may be easily 
furnished by citizens who incorporate 
for the purpose, when none of them 
would have capital enough to do it 
alone, or would risk what he had to 
spare in a partnership. This typically 
illustrates the place and value of busi- 
ness corporations. On the other hand, 
everyone recognizes that the inordi- 
nate growth and power of corpora- 
tions may present elements of danger 
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to the public if they are guilty of op- 
pressive or corrupt practices. The 
main question therefore is, not as to 
the fact of incorporation, but as to the 
character and practices of the corpora- 
tion. 

To stigmatize a man as a corpora- 
tion lawyer is sometimes sufficient to 
ruin his prospects for political prefer- 
ment. If in his practice he has helped 
to steer corporations through devious 
ways in evasion of the laws, he de- 
serves the penalty. But to be chosen 
by corporations for legal advice and the 
conduct of their litigations is a tribute 
to a man’s legal ability, and to render 
them honest service in any legitimate 
business is as honorable as to serve 
any other client. So far, therefore, as 
any stigma properly attaches to the 
name “corporation lawyer,” it can be- 
long only to those who have done im- 
proper work on behalf of corporate 
clients. 


The choice of a corporation lawyer 
for a high political position may con- 
ceivably be opposed, irrespective of 
any question of his dishonorable or il- 
legitimate service to his clients. A 
man who has long been an attorney 
for corporations may be objected to 
for a judgeship, with no suspicion of 
his integrity, because of a fear that he 
has got in the habit of seeing legal 
questions from the standpoint of in- 
corporated companies. The same hab- 
it of mind might be thought to make 
him undesirable for some other public 
positions. But a discriminating public, 
in spite of demagogues, partisans, and 
reckless writers, seems able to make 
with reasonable certainty a distinction 
between those corporate lawyers who 
can be trusted by the public and those 
who cannot. For instance, Elihu Root, 
who has represented corporate clients 
in extensive practice, and who has be- 
come recognized as one of the ablest 
men in public life, is just now regard- 
ed as the certain choice of his party for 
United States Senator from New York. 
The fact of his extensive legal services 
to corporate clients has created scarce- 
ly a ripple of opposition to him. A 
sharp distinction is to be made, how- 
ever, between legitimate business for 





corporate clients by one who is known 
and recognized as their attorney,—es- 
pecially when his work is done public- 
ly in the courts or before other tribu- 
nals,—and such service as has often 
been rendered by secret private or po- 
litical influence. Large payments by 
corporations to a party boss, whether 
he is an attorney at law or not, for his 
secret influence in controlling legisla- 
tion, may practically amount to the 
sale of legislation. In such 
whether the boss is a lawyer or not, he 
is employed, not for his legal talents, 
but for his ability to control the votes 
of legislators. Such employment is 
always secret, and the work is secretly 
done. A lawyer employed to appear 
openly before the legislative committee 
to argue on proposed legislation on be- 
half of corporations is not, by reason 
of that fact, subject to opprobrium, un- 
less he uses illicit influence or dishon- 
orably advocates an evil cause. But 
the temper of the public is becoming 
less tolerant of legal services in legis- 
lative matters, whether for corpora- 
tions or other persons, when they are 
obviously opposed to the public inter- 
est. 


Risks of Assignee of Draft with 
Attached Bill of Lading. 


“A decision that will startle commer- 
cial circles was rendered in Landa v. 
Lattin Bros. 19 Tex. Civ. App. 246, 46 
S. W. 48. That case held that a bank 
which cashed a draft drawn by a con- 
signor on a consignee of wheat with a 
bill of lading attached, and collected 
the draft before the consignee had op- 
portunity to inspect the wheat, was 
liable for a breach of warranty as to 
the quality of the wheat.” The above 
is quoted from Cas—E AND COMMENT of 
September, 1898, where it was said that 
this was the first case to hold that the 
bank, in such case, succeeds to the 
shipper’s liability on a warranty of the 
goods, and that, in substance, it makes 
a contract covenant “run with personal 
property,” or adopts the doctrine “that 
a purchase of personal property in it- 
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a case, 
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self subjects the purchaser to the con- 
tractual obligations of his vendor.” 
This startling case was soon after fol- 
lowed in Finch v. Gregg, 126 N. C. 
176, 35 S. E. 251, 49 L.R.A. 679, and, 
in a note to that case in 49 L.R.A. 679, 
it was said, that if it should be fol- 
lowed, such a decision would “un- 
doubtedly cause a revolution in com- 
mercial circles ;’ but it was shown to be 
unmistakably contrary to the accepted 
authorities on commercial paper. The 
same doctrine, however, was again fol- 
lowed in Haas v. Citizens’ Bank, 144 Ala. 
562, 39 So. 129, 113 Am. St. Rep. 61, 
and in a note to this case in 1 L.R.A. 
(N.S.) 242, the authorities were again 
reviewed to show its unsoundness. In 
Hall v. Keller, 64 Kan. 211, 91 Am. St. 
Rep. 209, 67 Pac. 518, 62 L.R.A. 758, 
and Tolerton & S. Co. v. Anglo-Cali- 
fornia Bank, 112 Iowa, 706, 84 N. W. 
930, 50 L.R.A. 777, the theory of the 
above cases was rejected. It is gratify- 
ing to find that now the case of Finch 
v. Gregg, supra, is overruled by the 
supreme court of North Carolina in 
Mason v. Nelson (N. C.) 62 S. E. 625, 
— L.R.A.(N.S.) —. The majority of 
the court points out that the case of 
Landa v. Lattin Bros. was followed 
with much hesitation, refers to the ad- 
verse criticism upon it in the annota- 
tions in the Lawvers Reports Annotat- 
ed, and concludes that the principle 
maintained in Finch v. Gregg is not 
only contrary to the great array of 
well-considered authorities, but is 
against the real facts of the transac- 
tion, “bringing the holder of a nego- 
tiable instrument under the burdens 
of a contract which he never made, and 
in which, so far as appears, he had no 
interest.” Finch v. Gregg is therefore 
overruled, and the principle upon 
which it rests disproved. It is signifi- 
cant, also, that the decision in Landa v. 
Lattin Bros., supra, has since been over- 
ruled by the supreme court of Texas 
in S. Blaisdell, Jr., Co. v. Citizens’ Nat. 
sank, 96 Tex. 626, 97 Am. St. Rep. 944, 
62 L.R.A. 968, 75 S. W. 292. The ef- 
fect of that now overruled case and those 
that followed it was to make the pur- 
chaser of a negotiable instrument when 
a bill of lading is attached to it assume 
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the burden of liability for a breach of con- 
tract on the part of the drawer. This 
would destroy the protection of a bona 
fide holder of a negotiable bill in case he 
took a bill of lading as security. But 
the doctrine thus started in Landa v. 
Lattin, and which got foothold in sev- 
eral states, but met criticisin, 
has now been repudiated in two of 
them, and does not seem likely to find 
much favor hereafter. 


Severe 





An Important Mining Decision. 


The recent decision of the United 
States Supreme Court in Farrell v. 
Lockhart, 210 U. S. 142, 52 L. ed. 994, 
28 Sup. Ct. Rep. 681, goes far toward 
restoring the law respecting the rela- 
tive rights of one who locates mineral 
ground before, and one who locates it 
after, the abandonment or forfeiture of 
a senior location covering the same, as 
it was generally understood prior to 
the decision in Lavagnino v. Uhlig, 198 
U. S. 443, 49 L. ed. 1119, 25 Sup. Ct. 
Rep. 716. That case deciared the rev- 
olutionary doctrine that one who lo- 
cates ground covered by a senior loca- 
tion before that location has been for- 
feited or abandoned will prevail over 
one who locates the ground after the 
abandonment or forfeiture of the senior 
location. The doctrine of the Lavag- 
nino Case rests upon a deduction from 
the postulate that if, before the aban- 
donment or forfeiture of the senior 
claim, the owner of the junior location 
had applied for a patent, and the own- 
ers of the senior location had not ad- 
versed the application, upon the estab- 
lishment of a prima facie right in the 
owner of the junior claim, an indisput- 
able presumption would have arisen 
that no conflict of claims existed to the 
premises described in the location no- 
tice. From this premise the court drew 
the conclusion that the same must be 
true if the senior location is forfeited 
before the junior locator’s application 
for a patent thus rendering it impos- 
sible for the senior locator successful- 
ly to adverse. In a note to Wilson v. 
Freeman, 68 L.R.A. 833, 842, which 
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was in preparation at the time the de- 
cision in the Lavagnino Case, appeared, 
some objections against the validity of 
this reasoning and the doctrine founded 
thereon were advanced, and the predic- 
tion was then hazarded (p. 837) that, 
while it was difficult to reconcile the 
doctrine of the earlier cases, that one 
who relocates a claim after the original 
locator is in default in his asse.sment 
work will prevail over one who at- 
tempted to relocate the claim before the 
expiration of the time for the assess- 
ment work, with the principle declared 
in the Lavagnino Case, it was not prob- 
able that this doctrine would be dis- 
turbed in consequence of the decision 
in the latter case. The present decision 
in the Farrell Case justifies that predic- 
tion, though the opinion does not con- 
cede the validity of the criticisms made 
in that note and urged by the legal pro- 
fession and miners generally against 
the reasoning upon which the doctrine 
in the Lavagnino Case rested. Nor 
does the decision in the Farrell Case 
necessarily involve the entire repudia- 
tion of the doctrine of the Lavagnino 
Case. Upon the contrary, the court, in 
the Farrell Case, while conceding that 
the reasoning in the Lavagnino Case 
should be restricted or qualified, out of 
deference to the general opinion and 
practice prevailing before the decision 
in that case, expressly declined to re- 
examine the reasoning of the opinion 
as an original proposition. The court, 
in the Farrell Case, adopted the posi- 
tion taken by the Utah supreme court 
in this case (Lockhart v. Farrell, 31 
Utah, 155, 86 Pac. 1077), restricting 
the doctrine of the Lavagnino Case to 
cases of mere overlapping claims where 
the discovery point of the first reloca- 
tion was not within the exterior bounds 
of the senior location, and excluding 
therefrom a case where, as in the instance 
before it, the discovery point of the first 
relocation was within the boundary lines 
of the senior location. As is practically 
conceded in the Farrell Case, the reason- 
ing upon which the doctrine of the La- 
vagnino Case rested is as applicable to 
one situation as the other, and the opinion 
in the latter case appears to furnish no 
ground whatever for the distinction. 
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Indeed, the report of the Lavagnino 
Case does not disclose whether or not 
the discovery point of the first reloca- 
tion was within the boundary lines of 
the senior location, and counsel in the 
l’arrell Case were obliged to resort to 
the record in the Lavagnino Case in 
order to ascertain the fact upon which 
the distinction rested. Probably, this 
restriction of the doctrine of the Lavag- 
nino Case deprives it of the greater part 
of its capacity for mischief, since it ren- 
ders it inapplicable to the ordinary case 
of successive relocations,—one before 
and one after the abandonment or for- 
feiture of the senior locatiou,—where 
the first relocator follows the lines of 
the senior location, or at least bases 
his location upon a discovery within the 
surface lines of the senior location. <As- 
suming, however, that the decision in 
the Farrell Case rests upon and is lim- 
ited by the distinction based upon the 
fact whether the discovery point of the 
first relocation is within or without the 
boundary lines of the senior location, 
it leaves the doctrine of the Lavagnino 
Case applicable to a case of overlapping 
claims where the discovery point of the 
first relocation was not within the over- 
lap, and, in such a situation, operates 
to give one who relocates part of the 
ground covered by a senior Iocation be- 
fore the abandonment or forfeiture of 
that location a prior claim to the ground 
as against a third person who relocates 
the same after the forfeiture or aban- 
donment of the senior location. 

While, as already stated, the reason- 
ing of the opinion in the Lavagnino 
Case admits of no distinction based on 
the fact whether the discovery point 
of the first relocation was within or 
without the boundary lines of the sen- 
ior location, there is perhaps some basis 
for a distinction between the two situa- 
tions in the fact that the first reloca- 
tion is originally void in toto if its dis- 
covery point is within the boundary 
lines of the senior location, whereas if 
its discovery point is outside of the 
boundary lines of the senior location it 
is void only as to the overlap. Upon 
the latter assumption, there would be a 
valid existing relocation which, so to 
speak, might, conceivably, be regarded 
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as seizing the overlap the moment it is 
released from the grasp of the senior 
location, whereas on the former as- 
sumption there would be no existing 
valid relocation at all in force at the 
time of the termination of the senior 
location. This consideration, however, 
merely furnishes an additional argu- 
ment against the application of the doc- 
trine of the Lavagnino Case where the 
discovery point of the first relocation 
was within the boundary lines of the 
senior location, and not an argument 
for the application of that doctrine 
where the discovery point of the first 
relocation was outside the boundary 
lines of the senior location. 

In view of the fact that the court, in 
the Farrell Case, has receded from the 
reasoning of the Lavagnino Case to the 
extent of taking one class of cases out 
of its operation, it seems not improb- 
able that, when the occasion arises, it 
will repudiate the doctrine of that case 
altogether, and restore in its full scope, 
irrespective of the location of the dis- 
covery point of the first relocation, the 
doctrine of Belk v. Meagher, 104 U. S. 
279, 26 L. ed. 735, that “ a relocation on 
lands actually covered at the time by 
another valid and subsisting location is 
void; and this not only against the 
prior locator, but all the world, because 
the law allows no such thing to be 
done.” 





A Delusion Exposed Again. 


The surprising theory that the sale 
of intoxicating liquors is unlawful at 
common law, and that the courts have 
power to restrain or punish it without 
regard to statutes, and even overthrow 
statutes which recognize the validity 
of such sales, on the ground that they 
are unconstitutional, has been referred 
to from time to time in these columns, 
and the indisputable facts which dis- 
prove the theory have been repeatedly 
pointed out. Ardent advocates of pro- 
hibition, in their zeal to abolish the evils 
of the liquor traffic, may, perhaps, be 
excused for failing to consider these 
questions judicially, and their emphatic 
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assertions, persistently repeated, have 
done much to spread a belief in their 
baseless doctrines. Yet the questions 
are not fairly open to discussion. 
Overwhelmingly the courts have held 
through many years that the legisla- 
tures must judge what public policy 
requires, and can regulate the liquor 
traffic by an exercise of the police pow- 
er. For a long time the fight against 
such laws was made by liquor dealers, 
but the laws were sustained. Agita- 
tion has recently led to attacks upon 
these statutes from the other side, and 
in One or two cases a lower-court judge 
has denied the validity of such statutes. 
But such decisions have been over- 
thrown by the highest courts. In Case 
AND CoMMENT for May, 1908, reference 
was made to the case of Sopher v. 
State, 169 Ind. 177, 81 N. E. 913, 14 
L.R.A.(N.S.) 172, in which for the first 
time in our judicial history the question 
was squarely presented to a court of 
last resort. Aiter an elaborate review 
of the authorities, the validity of the 
statute was sustained by a unanimous 
court. The supreme court of Nebraska, 
in the case of Re Phillips (Neb.) 116 N. 
W. 950, has recently had the same ques- 
tion before it, with the same result. 
It sums up the subject briefly and conclu- 
sively against “the contention that the 
legislature is without power to regulate 
the traffic in intoxicating liquors.” The 
court says: “That regulation or its 
prohibition is peculiarly within the po 
lice power. It is entirely competent for 
the people, by constitutional enact 
ment, to restrict or render unlawful 
that business; but, if they fail to do so, 
the legislature is the exclusive deposi 
tory of that power.” And in its sylla- 
bus the court says, also, this function 
cannot be delegated by the legislature 
to the courts nor lawfully usurped by 
the judicial branch of the government. 

Another proposition persistently as- 
serted is that a place kept for the sale 
of intoxicating liquors is a nuisance, 
and that the legislature cannot legalize 
a nuisance. The reasoning is specious 
and the proposition misinterpreted. 
The constitutional guaranty against dep- 
rivation of property without due proc- 
ess of law makes it impossible for the 
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legislature to authorize one person to 
maintain a nuisance which destroys or 
damages the property of another person 
without being liable to him for the 
damage caused. The many cases which 
deny the power of the legislature to 
legalize a nuisance are cases of this 
sort. But what constitutes a nuisance 
to the public at large, or what shall be 
deemed so injurious to the public wel- 
fare as to constitute a merely public 
nuisance, is a question on which the 
judgment of the legislature is conclu- 
sive. There is no constitutional pro- 
vision which authorizes the court to 
review or reverse the legislative deter- 
mination on this point. The restric- 
tion on the power of the legislature to 
settle this question for the public is 
limited to those cases in which the re- 
sult is to work special damage to some 
individual. The attempt of a court to 
decide that what the legislature has au- 
thorized constitutes a public nuisatice 
would be clear usurpation as the Ne- 
braska court has just decided. 


Relation of Doctrine Res Ipsa Loquitur 
to Burden of Proof. 


There are almost numberless cases in 
which the courts have expressed their 
understanding of the effect of the rule 
res ipsa loquitur by the formula that an 
accident to which the rule applies creates 
a presumption of negligence and casts 
upon the defendant the burden of proof, 
without explaining or in any way quali- 
fying the phrase “burden of proof.” 
Even when both formulas were not em- 
ployed in a complementary sense the 
courts were formerly quite as apt to ex- 
press the effect of the rule res ipsa loqui- 
tur by the statement that the burden of 
proof was or was not cast upon the de- 
fendant, according as the rule was 
deemed applicable or not, as by the state- 
ment that the accident did or did not cre- 
ate a presumption of negligence. As sub- 
sequently shown, an instruction in the 
first or complementary form is not gener- 
ally deemed erroneous, or at least not so 
erroneous as to require a reversal, even by 
the courts which expressly recognize the 
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distinction between presumption of neg- 
ligence and burden of proof, if it is clear 
from the charge as a whole that the 
phrase “burden of proof” was used mere- 
ly in the sense of making it incumbent 
upon defendant to introduce evidence to 
meet the presumption of negligence 
which arises in favor of the plaintiff by 
proof of the accident, and not in the 
sense of requiring defendant to meet that 
presumption by a preponderance of evi- 
dence establishing its freedom from negli- 
gence. While it does not seem probable 
that the courts in these cases consciously 
used the phrase in this restricted sense, 
and the impression left by the majority 
of the cases is that the courts regarded 
the proposition that the accident creates 
a presumption of negligence, and the 
proposition that the accident casts the 
burden of proof upon the defendant, as 
equivalent or at least complementary 
propositions, it is nevertheless true that 
few, if any, courts which have expressly 
considered the question have denied the 
technical vaiidity of the distinction, or 
disputed the theoretical soundness of the 
position taken in cases like Kay v. Metro- 
politan Street R. Co. 163 N. Y. 447, 57 
N. E. 751, that the presumption which 
arises in favor of the plaintiff. in a case 
to which the doctrine of res ipsa loquitur 
applies, does not cast upon the defendant 
the burden of proof in the sense that the 
defendant is bound to establish freedom 
from negligence by a preponderance of 
evidence. The distinction and grounds 
upon which this position rests, and its 
practical effect, are perhaps as clearly 
stated in that case as in any case that can 
be found. The court there says: “The 
plaintiff upon the issue of negligence had 
to meet the burden of proof at every 
stage of the case. When a party alleges 
the existence of a fact as the basis of a 
cause of action or defense, the burden is 
always upon the party who alleges the 
fact to establish it by proof. The onus 
probandi is upon him throughout. In 
the case at bar the plaintiff made out 
her cause of action prima facie by the aid 
of a legal presumption, but when the 
proof was all in, the burden of proof had 
not shifted, but was still upon the plain- 
tiff. The charge of the learned trial 
judge had reference to the case when all 
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the proof on both sides had been given. 
If the defendant's proof operated to rebut 
the presumption upon which the plaintiff 
relied, or if it left the essential fact of 
negligence in doubt and uncertainty, the 
party who made that allegation should 
suffer, and not her adversary. The jury 
were bound to put the facts and circum- 
stances proved by the defendant into the 
scale against the presumption upon which 
the plaintiff relied, and in determining the 
weight to be given to the former as 
against the latter they were bound to ap- 
ply the rule that the burden of proof was 
upon the plaintiff. If, on the whole, the 
scale did not preponderate in favor of the 
presumption and against the defendant's 
proof, the plaintiff had not made out her 
case, since she had failed to meet and 
overcome the burden of proof.” Other 
cases on this question are considered at 
much length in a note in 16 L.R.A. 
(N.S.) 527, showing that the courts 
have often failed to keep the distinc- 
tion here stated, and that those which 
have stated it will sometimes ignore 
it after having once recognized and 
adopted it. Many of the earlier cases, 
and doubtless some of the more mod- 
ern cases, which have declared that a 
particular accident did not cast upon the 
defendant the burden of proof, meant 
that the case was not a proper one for the 
application of the doctrine of res ipsa 
loquitur, and regarded their declaration 
in that form merely as the equivalent of 
the proposition that the doctrine res ipsa 
loquitur did not apply, or as the comple- 
ment of the proposition that the accident 
did not create a presumption of negli- 
gence. It is obvious, however, that it is 
not always safe to conclude, when a court 
states that an accident does not cast upon 
the defendant the burden of proof, that 
it intends to deny that the doctrine res 
ipsa loquitur applies, since the statement 
may be referable to the distinction under 
discussion, which, as has been seen, pre- 
supposes the applicability of that doctrine 
and its effect to create a presumption 
of negligence in favor of the plaintiff, but 
denies its effect, even when applicable, to 
cast upon the defendant the burden of 
disproving negligence in the sense of 
making it incumbent upon defendant to 
establish freedom from negligence by a 
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preponderance of the evidence. It is un- 
fortunate that these rules of law have so 
often been confused or obscured, and to 
keep them clearly in mind is of much 
value. 





Rights of Assignee Without Indorse- 
ment from Bona Fide Holder of 
Negotiable Paper. 


An interesting question as to the 
rights of an assignee without indorsement 
of negotiable paper which was subject to 
defenses in the hands of the payee is sug- 
gested by the recent decision of the Ore- 
gon supreme court in First Nat. Bank v. 
McCullough (Or.) — L.R.A.(N.S.) —, 
93 Pac. 366. The court, having held that 
parol evidence was not admissible to 
show that an indorsement to an individ- 
ual who was in fact cashier of the plain- 
tiff bank, but was not so designated, was 
such a transfer as to vest the legal title 
in the bank and preclude the makers from 
availing themselves of a defense to which 
the note was subject in the hands of the 
payee, further declared that the note 
sued on having been delivered by the in- 
dorsee to the bank without indorsement, 
the bank was authorized to maintain an 
action thereon in its own name, but took 
and held the paper subject to all equities 
existing in favor of the makers. It does 
not expressly appear from the report of 
the case that the assignor (the cashier) 
was himself a bona fide holder and en- 
titled as such to immunity from the de- 
fense ; but it seems probable that that was 
the fact, since the bank sought to recover 
upon the theory that the indorsement to 
him was in effect an indorsement to it, 
and this theory, even if accepted, could 
hardly have aided it unless the cashier 
himself was a bona fide holder. 

The general principle to which the de- 
cision is referred, that an assignee with- 
out indorsement of negotiable paper is 
not entitled to the immunities enjoved by 
an indorsee in good faith before maturity, 
is well settled (1 Dan. Neg. Inst. § 741; 
2 Randolph, Com. Paper, § 788). This 
principle clearly would prevent an as- 
signee without indorsement, even if he 
took in good faith and before maturity, 
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from recovering on the note if his as- 
signor could not have recovered, even 
though an indorsee in the same circum- 
stances could have recovered. The ques- 
tion is, however, whether the rule which 
enables a purchaser, at least an indorsee, 
before maturity with actual notice or 
after maturity with actual or constructive 
notice of a defense, to recover upon the 
note if his indorser could have recovered, 
does not, by analogy at least, apply in 
favor of one who takes by assignment 
without indorsement from a person who 
was a bona fide holder and protected as 
such against equities between prior par- 
ties. There is, of course, no doubt of the 
soundness of this rule as applied to an in- 
dorsee before maturity with actual notice 
or after maturity with actual or construc- 
tive notice (1 Dan. Neg. Inst. § 803). 
Mr. Daniel’s discussion of this general 
rule is especially clear, and there is no 
suggestion in it that the rule is limited to 
one who takes by indorsement to the ex- 
clusion of one who takes by assignment 
without indorsement. Upon the con- 
trary, in the section which he devotes to 
this purpose he studiously employs the 
terms “transferrer’” and “purchaser” 
rather than “indorser’”’ and “indorsee’’ to 
characterize the parties. Moreover, the 
reason which he gives for the rule seems 
as applicable to a transfer by assignment 
as to one by indorsement. Thus, he says: 
“As soon as the paper comes into the 
hands of a holder unaffected by any de- 
fect, its character as a negotiable security 
is established; and the power of trans- 
ferring it to others, with the same im- 
munity which attaches in his own hands, 
is incident to his legal right, and neces- 
sary to sustain the character and value 
of the instrument as property, and to pro- 
tect the bona fide holder in its enjoyment. 
To prohibit him from selling as good a 
right and title as he himself has would 
destroy the very object for which they 
are secured to him,—would indeed be 
paradoxical.” As suggested in this quo- 
tation the purpose of the rule is to enable 
a bona fide holder in good faith before 
maturity to transfer the rights which he 
has acquired by the operation of the rules 
of the law merchant. and not, like the 
rules of the law merchant themselves, to 
confer upon the transferee a right which 
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the transferrer did not have. It is to be 
observed that the rule itself presupposes 
an existing periected right in the trans- 
ferrer to recover, notwithstanding the ex- 
istence of defenses as between prior par- 
ties. The owner of an ordinary chose in 
action which does not fall within the rules 
of the law merchant at all, may, under 
the modern practice, transfer whatever 
substantial right he has by assignment. 
The only ditterence bearing upon the 
point under discussion, between an as- 
signment of an ordinary chose in action 
and an assignment of negotiable paper by 
one who acquired it under such circum- 
stances that the defense to which it was 
subject in the hands of the payee would 
not have been available as against him, 
is that the right which the assignor in 
the latter case assumes to assign was ac- 
quired by the operation of the peculiar 
rule of the law merchant. It is possible 
to take the view that the right, being 
thus acquired, can be transferred only 
by the method peculiar to the law mer- 
chant, 1. e., indorsement. It would seem, 
however, that the right being perfected in 
the assignor, even though so perfected by 
operation of the law merchant, there is 
no substantial reason why he should not 
transfer it in the same manner as any 
other chose in action. ‘There appear, 
however, to be no cases directly in point. 
There are cases, well illustrated by Os- 
good v. Artt, 17 Fed. 575, cited in the 
opinion in the Oregon case, which declare 
in general terms that a purchaser without 
indorsement takes subject to any defense 
the payer might rightfully assert as 
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against the payee; but in these cases there 
Was no intermediate assignor who was 
himseli a holder in good taith, or at least 
there was no discussion of the question 
whether or not the jntervention of a 
bona fide holder who would be protected 
agaist defenses entitles a subsequent as- 
signee to the same, but no greater, im- 
munity. Neither Mr. Daniels nor Mr. 
Randolph in the sections devoted to the 
specific question as to the rights of an as- 
signee without indorsement affirmatively 
declares the right of such an assignee 
from a bona fide holder to the same im- 
munity from defenses as his assignor had, 
but both formulate the general principle 
that an assignee without indorsement is 
not entitled to the privileges of an in- 
dorsee, in terms which are at least con- 
sistent with such right if they are not 
inconsistent with its denial. Thus the 
former author states (vol. 1, § 741): 
‘And he (an assignee without indorse- 
ment) can only stand in the shoes of his 
assignor and recover subject to such de- 
fenses as were available against him, al- 
though he took it in good faith for val- 
ue.” And the latter author declares (vol. 
2, § 788): “Ifa bill is payable to order 
and transferred withont indorsement its 
transfer will be subject to defenses exist- 
ing against the transferrer.” There is, of 
course, ample scope for the principle 
which denies to an assignee without in- 
dorsement the standing and rights of an 
indorsee, even when confined to the de- 
nial of the privilege of immunity from de- 
fenses available against the assignor 
which an indorsee would have enjoyed in 
the same circumstances. 





AMONG THE NEW DECISIONS. 


Immunity of foreign sovereign from 
suit—The general principle that for- 
eign sovereigns are not subject to the 
jurisdiction of local courts is estab- 
lished by the authorities in a note in 
16 L.R.A.(N.S.) 276; and in the case 
of Mason v. Intercolonial Railway of 
Canada, which is there annotated, this 
principle is applied to defeat a suit in 
Massachusetts against the defendant 
railway on the ground that it is owned 


by the British sovereign. It appeared 
that all income from the road belonged 
to the government, and all cost of main- 
tenance and operation was provided for 
by appropriations from public funds. 


Pardon and disbarment of attorney. 
—Some uncertainty as to the law on 
the effect of the pardon of a convicted 
attorney to prevent his disbarment is 
found in the decisions on the subject 
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collected in a note in 16 L.R.A.(N.S.) 
272. The case there reported is Nel- 
son v. Com., in which a pardon, though 
it releases the attorney from all liabil- 
ity and consequences of conviction, is 
nevertheless deemed ineffectual to pre- 
vent his disbarment because of the 
crime, where the courts have power to 
disbar for want of good moral charac- 
ter, since the pardon cannot restore the 
character. The other cases, however, 
are not all agreed in respect to this. 


Game laws.—The New York stat- 
ute prohibiting the possession of game 
out of season, which was sustained by 
the state court of appeals, has just been 
upheld, also, by the Supreme Court of 
the United States in New York ex rel. 
Silz v. Hesterberg, U. S. Adv. Ops. Oct. 
Term 1908, p. 10, 29 Sup. Ct. Rep. 10. 
The court holds that the police power 
authorizes the statute, and that due 
process of law is not thereby denied, nor 
any unlawful regulation of foreign com- 
merce made by the statute, though it 
is applied to game taken in foreign 
countries during the open season there. 
The decision was rendered without dis- 
sent, and constitutes a very important 
foundation for effective game laws. It 
should be noted, however, that the 
statute in question permits imported 
game to be held legally in the closed 
season when proper bond is given. 


Schools for whites and negroes.—A 
Kentucky statute prohibiting the edu- 
cation of both white and colored pupils 
in the same school has aroused wide- 


spread interest. Berea College, claim- 
ing the right under its charter to re- 
ceive both classes of pupils, was in- 
dicted and convicted. The majority of 
the Supreme Court of the United States 
in Berea College v. Kentucky, 211 U. S. 
45, U. S. Adv. Ops. Oct. Term, 1908, p. 
33, 29 Sup. Ct. Rep. 33, sustains the 
conviction, holding that the charter was 
subject to reserved power of amendment 
or repeal, and that no provision of the 
Federal Constitution was violated. If 
the statute were unconstitutional as to 
individuals, this part was deemed separ- 
able, and therefore insufficient to make 
the statute void in toto. Justices Harlan 
and Day dissented. 
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A tax ferret.—In several states the 
right of a county to employ a tax fer- 
ret, that is, a private agent to discover 
untaxed property and assist in the en- 
forcement of the tax laws, has been lit- 
igated. It has just been held in Kansas, 
in the case of State ex rel. Coleman vy. 
Fry, — Kan. —, 95 Pac. 392, 16 L.R.A. 
(N.S.) 476, that such a contract of em- 
ployment is ultra vires, against public 
policy, and void because the statute 
made it the duty of certain officials to 
perform the services in question, and 
the employment of such a ferret, which 
in this case was on a commission of 25 
per cent, will result in the iniquities 
that have always grown up from the 
system of farming out the reveszes. 
The invalidity of such a contact in the 
absence of statutory authority is also 
denied in Stevens v. Henry, 218 Ill. 
468, 75 N. E. 1024, 4 L.R.A.(N.S.) 339. 
Other cases to the same effect are there 
cited by the court, but in the note to the 
case in 4 L.R.A.(N.S.) 339, there are 
some cases ii which, under the language 
of the statutes, the authority to employ 
such an agent was sustained. 


Presumptions as to marriage.—Inter- 
esting questions of the presumptions 
that result from the fact of a marriage 
ceremony are suggested in a recent case 
where a woman whose husband had 
not been heard from for three years 
married again; and in a note to the 
case (Smith v. Fuller) in 16 L.R.A. 
(N.S.) 98, numerous decisions on these 
questions are reviewed. In the case 
of Smith vy. Fuller the court held that 
the presumption of the wife's inno- 
cence would overcome the presumption 
of the husband’s continued life, but that 
there was no presumption of a divorce 
in the absence of any record thereof in 
the place where it should have been 
granted. The general trend of cases is 
in favor of the presumption of every 
marriage, including the presumption of 
the proper authority of the celebrant, 
and that of the capacity of the parties. 
The presumption of the continuance of 
the marriage also arises; but there are 
some perplexing situations in which 
presumptions conflict. For instance, 
the presumption of the validity of a 

















second marriage usually overcomes one 
of the validity, or of the continued ex- 
istence, of the prior marriage. But on 
these matters, and on those as to the 
presumption of death of a former 
spouse, or of death of, or divorce from, 
a former spouse, there are some very 
close questions. 





Tradename on expiration of copy- 
right or patent.—A claim to the exclu- 
sive right in the word “Webster” in 
connection with the publication of dic- 
tionaries was denied by the United 
States circuit court of appeals in the 


case of G. & C. Merriam v. Ogilvie, 
—C.C. A. —, 159 Fed. 638, 16 L.R.A. 
(N.S.) 549. Numerous cases are col- 


lected in a note to the case as reported 
in 16 L.R.A.(N.S.) 549, establishing 
the general doctrine that, on the ex- 
piration of a copyright or patent, the 
use of the name thereof is public prop- 
erty, and cannot be claimed as a trade- 
mark for the purpose of continuing the 
monopoly. Limitations of the rule are 
brought out in some of these cases with 
respect to the necessity of clearly iden- 
tifying the goods of a competitor and 
avoiding unfair competition, and these 
are illustrated in the Ogilvie Case, in 
which the court upheld an injunction 
against the use by Ogilvie of circulars, 
advertisements, or language on the title 
pages and backs of the dictionaries, 
which might deceive the public into 
purchasing his dictionary under the be- 
lief that it was a Merriam Webster 
dictionary. 


Self-incrimination.—The provision of 
the Fifth Amendment of the Federal 
Constitution giving exemption from 
self-incrimination being recognized by 
a lone line of decisions as one of those 
constitutional provisions that apply on- 
ly to the Federal authority, state laws 
denying such exemption necessarily 
must violate some other provision of 
the Federal Constitution in order to 
get any relief therefrom in the Federal 
courts. A very extensive discussion of 
this subject is made in the recent case 
of Twining v. New Jersey, U. S. Adv. 
Ops. Oct. Term 1908, p. 14, 29 Sup. Ct. 
Rep. 14. The vital question discussed 


Case and Comment 









185 


was as to the applicability of the due 
process of law provision in the 14th 
Amendment. In an elaborate opinion, 
the majority of the court holds that 
this provision does not establish such 
exemption from _ self-incrimination 
Mr. Justice Harlan 


against state laws. 
dissents. 


Murderer’s succession to estate.— 
The right of a murderer in the estate of 
his victim as heir or distributee has been 
the subject of sharply conflicting deci- 
sions referred to in a note to McAlister 
v. Fair, 3 L.R.A.(N.S.) 726. Some give 
effect to the common-law maxim that 
no one shall profit by his own wrong; 
others deny this maxim application as 
against the statute of descent and dis- 
tribution. The Missouri supreme court 
follows the former line of decisions in 
a § v. Strawbridge, 209 Mo. 621, 108 

S. W. 641, 16 L.R.A.(N.S.) 244, and de- 
clares that this common-law maxim is 
not repealed by such a statute. The 
opinion reviews at length some of the 
other cases on the subject. 


Counting time of paroled prisoner.— 
The question whether the time during 
which a prisoner is out on parole or 
conditional pardon should be deducted 
from the term of his sentence is one 
upon which the courts are not agreed. 
A note in 16 L.R.A.(N.S.) 304, shows 
both lines of decisions on the subject, 
and, in the case annotated, Scott v. Chi- 
chester, the supreme court of appeals 
of Virginia holds that the time of the 
original sentence cannot be extended 
by reason of any absence from the pris- 
on on parole. But in several states the 
decisions decline to regard the time 
spent under parole or conditional par- 
don as a part of the time of the sen- 
tence. 


Death from fright as homicide.— 
\mong the interesting questions of law 
in respect to the effects of fright, is 
one as to the liability of one who fright- 
ens a person with fatal effect. A note 
in 16 L.R.A.(N.S.) 327 collects the de- 
cisions on this question, which in the 
main sustain the case annotated. That 
was the Kentucky case of Com. v. 
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Couch, and it held that the frightening 
of a pregnant woman by reckless firing 
of guns on the highway, which result- 
ed in her death, did not create a liabil- 
ity for homicide, because the death 
was not the natural or probable result 
of the fright. 


Local trade combination.—An ex- 
press contention that the Federal anti- 
trust act is inapplicable to a combina- 
tion or conspiracy affecting a single 
community only does not seem to have 
been made until recently. In a number 
of cases found in a note in 16 L.R.A. 
(N.S.) 223, combinations thus limited 
in their scope have nevertheless been 
held unlawful. But in the case there 
annotated, which is Tribolet v. United 
States, the supreme court of Arizona 
explicitly held that the Sherman anti- 
trust act was applicable to such a com- 
bination in restraint of the trade of a 
single city. 


Injunction against railway commis- 
sion.—Widespread interest has been 
expressed in the Virginia Railway 
Commission Cases recently decided by 
the Supreme Court of the United 
States. The commission established 
rates which the railroads deemed con- 
fiscatory, and against which they 
sought and obtained injunctions in the 
Federal circuit court in a half dozen 
cases, on the ground that the rates 
fixed were confiscatory and in viola- 
tion of the 14th Amendment. It was 
unsuccessfully argued that the commis- 
sion was a state court which a Federal 
court could not enjoin, and also that its 
decrees were res judicata. On appeals, 
the Supreme Court, in Prentis v. At- 
lantic Coast Line Co. Adv. Ops. Oct. 
Term 1908, p. 67, 29 Sup. Ct. Rep. 67, 
held that, while the Virginia commis- 
sion was for some purposes a court, 
the establishment of rates was legisla- 
tive in character, and therefore not 
within the scope of U. S. Rev. Stat. 
8 720, prohibiting Federal injunctions 
against proceedings in state courts. It 
also held that the establishment of 
rates was not res judicata. But the in- 
junction decrees were reversed on the 
ground that the Federal circuit court 
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should not entertain a suit for such re- 
lief against the rates fixed by the com- 
mission before the aggrieved railroad 
had taken an appeal from the order fix- 
ing the rates to the highest state court 
which was open to it for such purpose. 
Chief Justice Fuller and Mr. Justice 
Harlan, though concurring in the re- 
versal of the decrees, wrote separate 
opinions. The latter emphatically de- 
clared that the state commission was in 
every substantial sense a court, the pro- 
ceedings of which could not be enjoined 
by a Federal court. 


Use of building as acceptance of 
work thereon.—\\hen the acceptance 
and use of a building will constitute 
the acceptance of the work in its con- 
struction or repair is a question that 
frequently arises. Authorities on it are 
considered in a recent note in 16 L.R.A. 
(N.S.) 489, accompanying the Mary- 
land case of Pope v. King. In that case 
a contract for repairs provided that 
payments should be made on a certifi- 
cate from the architect, and it was 
held that use of the building did not 
make the owner liable to make the pay- 
ments except when the stipulated certi- 
ficate was presented. To somewhat 
broader effect are many of the cases in 
the note, showing that in general mere 
occupancy and use will not amount to 
an acceptance of the work of building 
or repairing the structure, nor amount 
to waiver of defects therein, although 
the circumstances may be sufficient in 
a particular case to show that the own- 
er accepts the work. 


Recovery of subscription to lottery.— 
The general rule that the courts will not 
permit one to recover back a considera- 
tion paid upon an executed contract in 
violation of statute is considered with re- 
spect to its application to money paid 
on a lottery scheme, in a note in 16 
L.R.A.(N.S.) 571. All the cases seem to 
recognize that such money could be re- 
covered back at common law, but the 
statutes governing such cases have been 
construed in a considerable number of 
cases. The Nebraska case of Becker v. 
Wilcox, to which the note is appended, 
decides that, under a statute prohibiting 
the sale of lottery tickets, and imposing 
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a penalty upon the vendor, the purchaser 
may recover back the money on the 
ground that the statute is made for his 
benefit, and does not regard him as parti- 
ceps criminis nor in part delicto. The 
cases collected in the note are not alto- 
gether agreed, but a considerable number 
of them permit the recovery. 


Liability of carrier of wild animal.— 
An unusual case as to the liability of a 
common carrier by steamboat for in- 
juries inflicted by wild animals held in 
possession for the purpose of transpor- 
tation, upon a boy who came into the 
freight house through curiosity and 
went between the cages of the animals, 
recently held that the carrier was not 
liable for injuries resulting to the boy 
where the cages had been arranged so 
that the public could make reasonable 
use of the premises without being en- 
trapped. The doctrine is laid down 
that a carrier in possession of such ani- 
mals for transportation is not within 
the rule which makes the keeper of 
such animals liable for injuries caused 
by them irrespective of negligence. The 
case is that of Molloy v. Starin, 191 
N. Y. 21, 83 N. E. 588, 16 L.R.A.(N.S.) 
445. The chief justice dissented from 
the decision. 


Stopping street car at improper place. 
—Running a street car past a proper 
stopping place, and then stopping to let 
a passenger off at a place where the 
roadbed was ballasted with slag and 
was very rough, was held in a recent 
case to be negligence for which the 
carrier was liable in case the passenger 
was injured. This was the case of 
Melton v. Birmingham R. L. & P. Co. 
reported with a note in 16 L.R.A.(N.S.) 
467. Other cases collected in the note 
show that a street railway company is 
liable for injuries to a passenger under 
circumstances of this kind, though the 
question of negligence, of course, de- 
pends on the peculiar circumstances of 
each case. 


Mutilation of corpse on railroad.—A 
somewhat novel case, holding that a 
railroad company on whose tracks a 
person is killed is chargeable with the 


duty of removing and decently protect- 
ing the body, for negligent default of 
which it may be liable to an action by 
the widow of the person killed, was that 
of Kyles v. Southern R. Co. — N. C. 
—, 61 S. E. 278, 16 L.R.A.(N.S.) 405. 
A note to the case in 16 L.R.A.(N.S.) 
405 shows that there has been little 
authority on this question, but refers to 
some other cases of mutilation. 


Enjoining competition by former em- 
ployee —The right to an injunction 
against a former employee who at- 
tempts to break his contract by which 
he has bound himself not to engage in a 
rival business is supported by some de- 
cisions and denied in others. These 
are found in a note in 16 L.R.A.(N.S.) 
389. The courts recognize in many 
cases that this is a proper remedy 
where the remedy at law would not 
be adequate. This is especially true 
where the former employee knows the 
secrets of the employers, or has some 
special or peculiar relations to the busi- 
ness. The cases for which the note is 
made, however, denied the injunction be- 
cause of an adequate remedy at law. One 
was Simms v. Burnette, in which the su- 
preme court of Florida refused an in- 
junction against a former bookkeeper to 
prevent his engaging in the liquor busi- 
ness, and in the other, Osius v. Hinch- 
man, the supreme court of Michigan de- 
nied it in favor of a dentist against the 
competition of a former employee. 


Labor unions.—The right of a labor 
union to put dealers on an unfair list 
and notify persons not to deal with 
them is considered in 16 L.R.A.(N.S.) 
85 reviewing the case of Hey v. Wilson, 
in which it was held that a union 
might be enjoined if the purpose and 
effect of such notice were to establish a 
boycott ; and that, even if no threat ac- 
companied the notice, it was unlawful 
if the persons receiving it understood 
that injury would come to those who 
failed to compil with it. The annota- 
tion takes up numerous and conflicting 
decisions as to what constitutes a boy- 
cott, as to whether it may be an unlaw- 
ful conspiracy for many to combine to 
do what one may do lawfully, as to the 
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question whether a conspiracy depends 
upon the lawfulness of the object or 
means used to attain it. The conclu- 
sions reached by the courts rest on va- 
riant theories, which are analyzed and 
discussed in the note. 


Res ipsa loquitur between master 
and servant.—The doctrine res ipsa lo- 
quitur as between master and servant 
has been a perplexing one. In a note 
in 6 L.R.A.(N.S.) 337, a distinction is 
pointed out between the strict applica- 
tion of that doctrine to permit an infer- 
ence of negligence from the mere fact 
of an accident in connection with its 
physical cause or causes, unaided by 
any other circumstances, and an appli- 
cation of it where other circumstances 
tend to show some negligence. This 
distinction is again discussed in the 
note to Byers v. Carnegie Steel Co. 16 
L.R.A.(N.S.) 214. In this case, how- 
ever, the court thought the existing cir- 
cumstances in connection with the 
character of the accident indicated that 
there had been a dangerous condition, 
of which the master should have 
known. 


Care in furnishing article for serv- 
ant’s use.—While there is an irrecon- 
cilable division of opinion in the courts 
as to the effect of general usage in a 
business, respecting the instrumental- 
ities furnished for a servant's use, to 
relieve the master from negligence, a 
recent decision in Minnesota holds that 
such usage is not conclusive evidence 
in the master’s favor, nor is it conclu- 
sive evidence of his negligence that bet- 
ter and safer instrumentalities have re- 
cently come into common use; but the 
court holds that both facts are evidence 
for the jury on the question of negli- 
gence. This was the case of Wiita v. In- 
terstate Iron Co. 103 Minn. 303, 115 N. 
W. 169, 16 L.R.A.(N.S.) 128. There 
are many cases on the question, and their 
conflict appears from their review in the 
note in 16 L.R.A.(N.S.) 128. While the 
majority of them hold that usage in the 
business is sufficient to negative negli- 
gence, there are other decisions which 
hold that the usage must be that of well- 
regulated concerns in order to have this 
effect. 
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The kindred question of common 
practice as the measure of a master’s 
duty to guard machinery is decided in 
sarclay v. Puget Sound Lumber Co. 93 
Pac. 430, 16 L.R.A.(N.S.) 140, holding 
that the absence of such guards as rea- 
sonable prudence and care would sug- 
gest would not be justified by the fact 
that other employers did not use them. 


Employee’s knowledge as notice of 
accident insured against—The com- 
mon provision in accident-insurance poli- 
cies that notice of injury must be given 
immediately or within a limited time in- 
volves the question when the insured is 
chargeable with notice of the accident, 
so as to impose the duty of notifying 
the insurer. In 16 L.R.A.(N.S.) 400, 
a note to the case of Woolverton v. Fi- 
delity & C. Co. takes up this question. 
That case held that the knowledge of a 
servant of a corporation by whose 
fault an injury was caused, or of his 
coservant, would not be imputed to the 
employer so as to put the provision of 
the policy into operation. The note 
reviews other cases, some of which 
hold that the knowledge of a superin 
tendent, or of a foreman in some situa- 
tions, will be imputable to the employ- 
er, while others hold that knowledge of 
teamsters and employees of similar 
grade, or of foremen of some grades, 
will not be imputable. The effect of 
the foreman’s knowledge is made to de- 
pend upon the character of his duties 
and responsibility. 


Proper use of party wall.—The few 
authorities on the question of the right 
to use a party wall for purposes other 
than a building or structure are re- 
viewed in a note in 16 L.R.A.(N.S.) 
434, accompanying the case of Berry v. 
Godfrey. That case held that the own- 
er of a party wall could maintain an 
action for interference with his proper- 
ty, against the owner of the adjoining 
land, who, without making use of it 
under the party-wall agreement, drives 
nails into it for the display of merchan- 
dise which he has for sale. The other 
cases referred to in the note are some- 
what inconsistent with this decision. 
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Easements of light and air.—A struc- 
ture built by the owner of land over a 
passageway in which he was granted an 
easement of way without any mention 
of light and air was the subject of litiga- 
tion in a recent Connecticut case,—Bi- 
tello v. Lipson, 80 Conn. 497, 69 Atl. 
21,16 L.R.A.(N.S.) 193. But the court 
held, in harmony with the authorities 
collected in 15 L.R.A. 487, and with 
other authorities which are gathered in 
a note to the case in 16 L.R.A.(N.S.) 
193, that such structure did not violate 
the grant of the easement of way. 


Crossing defective street in the dark. 
—The degree of care required of one 
who attempts to cross a street after 
dark when there are defects in it has 
been considered in numerous cases re- 
viewed in a note in 16 L.R.A.(N.S.) 
459, accompanying the case of Slaugh- 
ter v. Huntington. In that case a man 
sixty-four years old attempted to cross 
a street in the dark, knowing it was 
not in fit condition for travelers to 
cross, and was held guilty of con- 
tributory negligence. Numerous cases 
reviewed in the note indicate that the 
general doctrine requires one to use 
ordinary care in such circumstances, 
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and that the question of such care is for 
the jury, remembering that darkness 
requires increased caution. In the 
Slaughter Case, however, the judgment 
was directed in defendant’s favor on 
evidence of plaintiff alone, holding that 
his contributory negligence was so 
clearly shown that a verdict in his favor 
could not stand. 


Rope over highway.—Negligence in 
hanging a rope or hawser across a 
street in the work of erecting a struc- 
ture over it, and the swinging of the 
rope so as to frighten a passing horse, 
was held, in the case of Pennsylvania 
Steel Co. v. Wilkinson — Md. —, 69 
Atl. 412, 16 L.R.A.(N.S.) 200, suffi- 
cient to charge the contractor with lia- 
bility for damage resulting, even if the 
swinging of the rope was the act of a 
stranger, and not of an employee, since 
it was too intimately connected with 
the act of hanging the rope to allow it 
to be regarded as an independent cause. 
The question whether the act of a 
stranger in attempting to remedy a de 
fect in a highway is an intervening 
cause of injury to a traveler was con- 
sidered in a note in 14 L.R.A.(N.S.) 
956. 





NEW LEGISLATION. 


The adoption of the Torrens system 
of land registration in the state of New 
York is provided for in Laws 1908, chap. 
444. The act is to take effect the Ist day 
of February, 1909. It is a somewhat ex- 
tensive law which, with its schedules of 
certificates, covers 38 pages of the stat- 
utes. The growth of this system in the 
different states has been slow, but it has 
already gained standing in several of the 
leading states. 


A bill to regulate and license custom- 
house brokers, which is said to contain 
many provisions now in force in the Phil- 
ippine Islands, is said to have been in 
preparation for presentation to the next 
Congress. It is proposed to require all 
goods to be entered by licensed brokers 
who are under bonds unless entered in 
the name of the importers. 





CORRESPONDENCE 


He Yet Speaketh. 


A correspondent takes issue with the 
statement of his death made by last 
month’s Cask AND CoMMENT. Like 
Mark Twain under similar circumstances, 


he seems able to prove that the report was 
grossly exaggerated. 
Dec. 15, 1908. 
Editor Case anp CoMMENT, 
Dear Sir,— 
Will you be good enough to correct 
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an item which appeared in your excel- 
lent work, CASE AND CoMMENT for De- 
cember, 1908 (vol. 15, No. 7), announ- 
cing my death. I did not die Oct. 22, 
1908, and | have never had apoplexy. I 
do not blame you for the statement, for 
all our Coast papers fell into a similar 
error. Friends at a distance have been 
kind enough to manifest much sym- 
pathy for my family, and say some 


“nicer” things than I deserved. I am 
working in my office as usual, and al- 
though, as you intimate, I was defeated 
for office, | resent being called “dead” 
as yet. Thanking you in advance, I beg 
you to restore me to life at your earliest 
convenience. 


Faithfully yours, 
D. W. Burchard. 





INTERNATIONAL AFFAIRS 


Following the great reception of our 
fleet in Japan, comes the publication of 
the fact that these two great powers of 
the Pacific have cordially reached a 
complete understanding with respect 
to their policy to respect each other's 
possessions and the integrity of China. 
Declarations of war, however, may be 
expected to appear with the usual regu- 
larity on the bulletins and in the news 
columns of sensational newspapers. 


Notwithstanding the lurid and per- 
nicious prophecies of impending war 
that sensational newspapers seem to 
delight in publishing, evidences almost 
daily multiply of the increasing power 
of public opinion in favor of peace. 
The American branch of the Associa- 
tion for International Conciliation, at 
substation 84, New York city, is one of 
the active agencies in creating right 
sentiment in respect to international 
concord. The Executive Committee 
consists of Nicholas Murray Butler, 
Richard Bartholdt, Lyman Abbott, 
James Speyer, Richard Watson Gilder, 
Seth Low, Stephen Henry Olin, and 
Andrew D. White. It publishes every 
month some document dealing with the 
subject. These documents, up to the 


limit of their editions, are sent post- 
paid upon publication, to persons ‘who 
make written application therefor. 


It is by no means inconsistent with 
the desire for peace and with all earn- 
estness in attempting to secure it, that 
the powers of the world meet together 
to make regulations governing any war 
that may come. On the invitation of 
Great Britain, a conference of the pow- 
ers for the framing of a code of laws 
for naval warfare and for the formation 
of the international prize court recom- 
mended by the Hague Conference was 
opened at the foreign office in London 
on the 4th of last month. It is expect- 
ed to continue until February Ist. Lists 
of subjects to be discussed have been 
prepared by the nations represented. 
These nations are the United States, 
Great Britain, France, Germany, Italy, 
Austria-Hungary, Russia, Spain, Hol- 
land and Japan. The American dele- 
gates are Rear Admiral Charles H. 
Stockton, Professor George Gregton 
Wilson, of Brown University, with 
Commander John H. Gibbons, Naval 
Attaché at the London Embassy, as 
aide. 


NOTES FROM OTHER NATIONS 


The recent general election in the 
Dominion of Canada determined the 
continuance in power of the liberal 
party by a large majority. The Pre- 
mier, Sir Wilfred Laurier, appealed to 
the people “to let the liberal party com- 


plete its big work for a bigger Canada,” 
and they decided to do it. There were 
disagreeable charges of corruption 
made by the opposition, but they were 
insufficient to overturn the party in 
power. The large projects of the liber- 
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al party involve the completion of 
transcontinental railway, one to the 
Hudson Bay and the Georgian Bay 
Canal. 

The disaffection in India that has 
caused much uneasiness and anxiety 
to Englishmen has finally been grap- 
pled with by the authorities somewhat 
vigorously. Arrests swiftly and mys- 
teriously made have reached one after 
another of the native leaders who are 
suspected of revolutionary activities, 
and they have been distributed in va- 
rious jails. A powerful native secret 
society which has existed is said to be 
dissolving as a result of these activities 
of the government. Prominent natives 
have begun to assure the authorities 
of support, and native newspapers are 
becoming more cautious in their utter- 
ances. India has its sorrows, and it 
would be too much to suppose that no 
wrongs exist there. It needs progress, 
improvement, and reforms. But a 
great rebellion against the English gov- 
ernment would be a terrible struggle, 
and, even if successful, would probably 
bring conditions far worse than the 
present ; while there are signs that Eng- 
lish rule, if turbulence is prevented, will 
be increasingly liberal and progressive. 


A plan to reform the House of Lords 
is presented by a select committee of 
that body in a report issued on Decem- 
ber 3, 1908. According to the press re- 
port, the committee thinks the mere 
possession of a peerage should not of 
itself give the right to sit and vote in 
the House of Lords, but that qualifica- 
tions should be the main test. The plan 
proposes that hereditary peers should 
form an electoral body to choose for 
each Parliament 200 of their number to 
sit and vote therein as the “Lords of 
Parliament.” but that the election 
should be for that Parliament alone. 
\lso that the spiritual lords be reduced 
to 10, elected by the bishops, 2 arch- 
hishops sitting during the tenure of 
their sees. and the other 8 chosen to sit 
for one Parliament only. It provides 
for representatives from Canada, Aus- 
tralia, New Zealond, and South Africa. 
Tt does not propose to abolish alto- 
gether the right of hereditary peers to 


sit without election, but proposes that 
the number of these should be limited. 
It includes former cabinet ministers, 
viceroys, governor generals, and high 
naval and military officers, as well as 
those who have served twenty years in 
the House of Commons. It is said that 
this plan will give the reformed House 
of Lords about 350 members; namely, 
3 peers of the blood royal; 200 peers to 
be elected; about 130 qualified heredi- 
tary peers; 10 spiritual lords; and 5 
judges. 


Following the revolution in Hayti, 
General Antoine Simon, who led the re- 
volt, has been unanimously elected 
President of the Republic by the Hay- 
tian Congress. It is said that other as- 
pirants to the presidency refrained from 
actively pushing their claims, fearing 
that another outbreak might bring Amer- 
ican intervention. 


The general election in Cuba on No- 
vember 14th resulted in an overwhelm- 
ing majority for the liberal party. Gen- 
eral José Miguel Gomez received the 
entire electoral vote for president, car- 
rying every province. The quietness 
and orderliness of the election was 
creditable to the Cuban people, and 
gives ground for hope that they will 
this time be able to maintain an orderly 
government. General Gomez is said to 
be a man of high personal character and 
sincere patriotism. 


The formal opening of the Ottoman 
Parliament at Constantinople Decem- 
ber 17, 1908, has changed Turkey from 
a despotism to a constitutional govern- 
ment. The Sultan paraded through the 
city to open the session, and was greet- 
ed everywhere with cheers. A public 
holiday was declared, and triumphal 
arches spanned the streets. The Par- 
liament consists of two bodies. One is 
a Senate, the members of which are ap- 
pointed by the Sultan. The other is a 
chamber of deputies, the members of 
which are elected by the people. A 
picturesque assemblage was made by 
the representatives of the various 
creeds and races who came up to the 
Parliament, with their contrasted cos- 
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tumes of many kinds, including the 
frock coats of the western nations, and 
the flowing silk robes of the Orient. 
Albanians, Syrians, and Arabs were 
among the Moslem members, and the 
Christians were represented by Greeks, 
Armenians and Bulgars. An _ auspi- 


Comment 





cious beginning seems to have been 
made of a constitutional régime follow- 
ing a bloodless revolution. It has been 
one of the most unexpected, extraordi- 
nary, and what seems likely to prove one 
of the most important, political revolu- 
tions of history. 


JUDGES AND LAWYERS 


Bessie M. Seeley, the first woman 
graduate of the Syracuse University 
Law School, has just been admitted to 
the law firm of Walrath & Clymer, of 
Syracuse, New York. She has been 
practising for several years with a desk 
in the office of the firm to which she has 
now been admitted. 


Carlos C. Alden, dean of the Buffalo 
Law School, has been appointed coun- 
sel to Governor Hughes for the term 
beginning January 1, 1909. Owen L. 
Potter, of Albany, will continue as ex- 
aminer of legislative bills. 


Silas Hare, formerly representative 
in Congress and a veteran of the Mexi- 
can War and of the Confederacy, died in 
Washington November 27, 1908. He 
was appointed Chief Justice of New 
Mexico, but resigned when the Civil 
War broke out. He was afterwards 
judge of the district court of Texas, 
and, after two terms in Congress, was 
defeated by the present Senator Bailey. 

Alfred G. McDonald, ex-corporation 
counsel of Brooklyn, died suddenly at 
his home November 18, 1908. He was 
president of the Brooklyn Bar Associa- 
tion 


(;eorge Raines, a widely known law- 


yer of Rochester, New York, who had 
been district attorney and state sena- 
tor, and especially brilliant as a trial 
lawyer and an orator, died November 
27, 1908, at his home, at the age of 
sixty-two. He graduated from Roches- 
ter University in 1866. 


Judge Lebbius L. Wilfley, judge of 
the United States court at Shanghai, 
China, has resigned, and Rufus Hil- 
dreth Thayer, of the District of Colurm- 
bia, has been appointed his successor. 
Judge Thayer was a classmate in Mich- 
igan University of Mr. Justice Day, of 
the United States Supreme Court. He 
was formerly a law partner of the late 
Senator Conger, of Michigan, and was 
for some years judge advocate general 
of the National Guard of the District 
of Columbia. 


James Newton Fiero, dean of the Al- 
bany Law School, has been appointed 
state reporter by the New York court 
of appeals to fill the vacancy caused 
some months ago by the death of E. 
A. Bedell. Mr. Fiero was recently 
elected to the assembly, and is a former 
president of the State Bar Association, 
as well as the author of several legal 
treatises. 


RECENT ARTICLES IN LAW JOURNALS AND REVIEWS 


“Once a Highway, always a High- 
way.”—28 Canadian Law Times and 
Review, 883. 

“The Double Liability Clause.”—28 
Canadian Law Times and Review, 909. 

“Local Authorities and Bank Over- 
drafis.”"—72 Justice of the Peace, 553. 


“Extraordinary Traffic. IV.”—72 
Justice of the Peace, 554. 

“The Trouble with the Tilden Will.” 
—15 Bench and Bar, 44. 

“The Noises of a Great City.”—15 
Bench and Bar, 46. 

“The Standard Oil Decisions.”—37 
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National Corporation Reporter, 455. 

“Law and Lawyers.”—1 University 
of Chicago Magazine, 45. 

“Liability of Manufacturers of Food 
Products for Injuries to Third Per- 
sons.” —44 Canada Law Journal, 720. 

“The Fiduciary Relation of a Pro- 
moter.”—44 Canada Law Journal, 729. 

“Forgeries of Real Estate Mort- 
gages,’ —41 Chicago Legal News, 131. 

“Modern Municipal Conditions and 
the Lawyers’ Responsibility.”"—41 Chi- 
cago Legal News, 131. 

“Testamentary Power under Hindu 
Law.”—10 Bombay Law Reporter, 177. 

“Proper Use of the Writ of Injunc- 
tion—from the Standpoint of Legal 
History.”—14 Virginia Law Register, 
577. 

“Heredity, Education, and Crime.”— 
8 Criminal Law Journal of India, 33. 

“Flogging.”—8 Criminal Law Jour- 
nal of India, 37. 

“Appeal against Sentence.”—72 Jus- 
tice of the Peace, 567. 

“Early History of the Attorney in 
English Law.’’—3 Illinois Law Review, 
257. 

“Effect of Words of Condition in a 
Deed.” —3 Illinois Law Review, 280. 

“Ignorance and Mistake in the Crim- 
inal Law.”—22 Harvard Law Review, 
75. 

“Law and Morals.”—22 
Law Review, 97. 

“The Federal Anti-Trust Act and 
Minority Holdings of the Shares of 
Railroads by Competing Companies.” 
—22 Harvard Law Review, 114. 

“The Case of Marie Jeanneret.”—42 
American Law Review, 801. 


Harvard 


“The Cancellation of Depository 
Bonds.”—42 American Law Review, 
820. 


“A Point of Evidence in Colorado. 
(Evidence, in action for injury from 
falling over obstacle on sidewalk, that 
other persons had tripped on the ob- 
stacle.)”—42 American Law Review, 
834. 

“Railroads; National vs. State Con- 
trol."—42 American Law Review, 848. 

“The Adair Case. (Forbidding car- 
rier to exact agreement from employees 


not to join labor union.)”—42 Ameri- 


can Law Review, &84. 
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“Examinations for Admission to the 
Bar of Maine.”—1 Maine Law Review, 
101. 

“Should Maine’s Inheritance Tax be 
Extended?”—1 Maine Law Review, 
109. 

“Constitutionalism.”—1 
Review, 122. 

“Is the Federal Government Capable 
of Taking Ownerless Property by Es- 
cheat ?”—67 Central Law Journal, 429. 

“The Defense in Actions for Personal 
Injury when there has been a Viola- 
tion of Statutory Regulation by the De- 
fendant.”—67 Central Law Journal, 
431. 

“The Juristic Person.”—57 American 
Law Register, 131. 

“The Law and Lawyers of Pick- 
wick.”—57 American Law Register, 
143. 

“Voting Machines.”—12 Law Notes. 
166. 

“Our Underpaid Judiciary.”—12 Law 
Notes, 168. 

“Some New Aspects of Partnership 
Bankruptcy under the Act of 1898.”- 
8 Columbia Law Review, 599. 

“Mechanical Jurisprudence.”—8 Co 
lumbia Law Review, 605. 


Maine Law 


“Liability for Waste. II.”"—8 Co 
lumbia Law Review, 624. 
“Commutation Tickets and Rate 


Regulation.”—8 Columbia Law Re- 
view, 636. 

“The Trust Relation between Corpo- 
rate Officers and Stockholders Buying 
of, or Selling Their Stock to, Them.”— 
67 Central Law Journal, 452. 

“Local Option By-Laws in Ontario.” 
—44 Canada Law Journal, 753. 

“Law Reform: Part III.—Costs.”— 
44 Canada Law Journal, 761. 

“Proof of Dangerous Tendency by 
Evidence of Prior Effect.”—44 Canada 
Law Journal, 769. 

“The Forensic Eloquence of Thomas 
Lord Erskine.”—20 Green Bag, 581. 

“The Sherman Anti-Trust Law and 
the Proposed Amendment thereto.”— 
20 Green Bag, 587. 

“Publishing False News.”—20 Green 
Bag, 611. 

“Intimidation by Fines in Labor Dis- 
putes.”—20 Green Bag, 620. 
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“Psychic Epilepsy: Its Etiology and 
Treatment.”—70 Albany Law Journal, 
261. 

“The Extent of the Judicial Power of 
the United States.”—18 Yale Law Jour- 
nal, 1. 

“A Great Judicial Character—Roger 
Brooke Taney.”—18 Yale Law Journal, 
10. 

"—18 Yale 


“The nays Nay the Law.’ 
Law Journal, 2 
“Some E Se ais in Direct Legis- 


lation.”"—18 Yale Law Journal, 40. 
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“Property in Running and Falling 
Water.”—67 Central Law —_— 413. 

“Local Taxation Licenses.”—72 Jus- 
tice of the Peace, 

“Federal Quarantine Laws.”—23 Po- 
litical Science Quarterly, 617. 

“Some Historical Matter Concerning 
Literary Property.”—7 Michigan Law 
Review, 101. 

“Notice to, or Knowledge of, an 
Agent.”—7 Michigan Law Review, 113. 


I4/. 


NEW LAW BOOKS 


“The Disinherited.” By George Wal- 
lace. (J. S. Ogilvie Pub. Co., 57 Rose 
Street, New York) $1. 

This is made up in part of travel ob- 
servations in newspaper letters, but 
stil more of a discussion of poverty and 
its cure. Earnest in purpose, it is some- 
what free in denouncing individuals, 
and is unfortunately too much colored 
by its fundamental assumption that 
wealth can be acquired only by the im- 
poverishment of one’s fellow creatures. 

“The Mystery of the Pinckney 
Draught.” By Charles C. Nott. (New 
York: The Century Co.) 1908. 1 vol. $2. 

This is an exhaustive review by the 
former chief justice of the United 
States court of claims of the mooted 
question of the genuineness of what is 
known as the Pinckney Draught of the 
Federal Constitution. If Judge Nott is 
right in his conclusions, Charles Pinck- 
ney was the author of nearly all impor- 
tant provisions of the Constitution as 
adopted. He submitted a draught to 
the Constitutional Convention, which 
was not preserved. The question is 
whether the draught he subsequently 
furnished was a true copy of the origi- 
nal. Notwithstanding the contrary 
opinion of Madison, Story, George Ban- 
croft, and other authorities on the Con- 
stitution, Judge Nott, after the most 
elaborate review of the whole matter, 
concludes that it is genuine. 


“The Law and Commercial Usage of 
Patents, Designs, and Trademarks.” By 
Kenneth R. Swan. Cloth, $2. 

“Cyclopedia of Civil Government.” 
By Ellsworth Foster. Cloth, $2.50. 

“Federal Regulation of Railway 
Rates.” By Walter T. Dunmore. $1. 

“The Trial of Jesus, from a Lawyer’s 
Standpoint.” By Walter M. Chandler. 
2 vols. $5. 

“The Roman Law of Slavery.” 
W. W. Buckland. Cloth, $5.75. 

“Corporation Cyclopedia.” Edited 
under supervision of Arthur L. Helli- 
well. Complete in from twelve to fif- 
teen volumes. $7.50 per vol. 

“Clark & Marshall on Private Corpora- 
tions.” (4 vols., $24.) Furnished free 
of cost to advance subscribers only 

Joyce on “Franchises.” $6.50. 

“Intercorporate Relations.” By Wal- 
ter Chadwick Noyes. 2d ed. Revised 
and enlarged. Law Canvas, $6. 

“Guaranty Insurance and Compen- 
sated Suretyship.” By Thomas G, 
Frost. 2d ed. Revised and enlarged. 
Law Canvas, $6. 

“The Law of Trustees in Bankrupt- 
cy.” By Albert S. Woodman. Law 
Canvas, $6. 

“Private 
mour D. Thompson. 
W. Thompson. 


By 


Corporations.” By  Sey- 
2d ed., by Joseph 
6 vols. Buckram, $36. 















Broke up the Goose Family.—The 
following affidavit is sent us by a Louis- 
jana justice of the peace in whose court 
it was filed: 
State of Louisiana, Parish of Acadia, 
Ward Justice Court. 
Albert J vs. Persilla, J, 
Albert J personally came before 
me disposes and says that one Persilla 
J . late of the parish of Acadia. did 
on or about the sixth of .Oct. wilfully 
and malissiously. steals one fameous. 
feminine femail growen gooses. wose 
one dolas. which was contraies toos his 
wish and being a near neighbors. and 
belonges to the methodests churches. I 
thoughts him a good womans untill I 
misses. my pet goos which brakes up a 
gooses family of two and. leas only de. 
ganes .whos goes over to where de 
gooses wers. takens and just hollers 
loud as he can. to trys to find de gooses 
done stolen. only to fines somes of de 
feders. left where de goos was mur- 














dered. and is wants de trials t tom off 


before .they steels my ganes. and leave 
me wis out anys. geeses. and wherefore 
I prays for dis womens to be .Persilla 
J arrest ats onces and make big 
Prosecutes. of dis case. 





“ae 
Albert X J—. 
-mark. 
Wanted Damages for the Dog.—An 
Oklahoma attorney sends us the fol- 

lowing letter which he received: 

“Mr. Attorney at law 

I write you in regard to killing of a 
dog I had a very valble dog he went to 
a neighbors house where he haad kill 
a beef and hanged it out in a shed where 
there was nothing to keep a dog from 
it and the dog was eating it and shot 
him and killed him, and I offered to pay 
him all the damage and he said the dam 
dogs dead carcus would pay the dam- 
ages. I bought the dog and paved 
money for him and if you think that 
you can cloct damages I will come to 
see you. Yhurs repct” 


Signed. 


The First Lawsuit in Montana.—A 
pioneer lawyer of Helena, Montana, tells 





THE HUMOROUS SIDE 


the following anecdote about himself 
and another prominent attorney. They 
were On opposite sides of a case in 
which a lot had been jumped. In those 
days laying two logs acrossa lot 
would hold it for ten days. Matters of 
all sorts were argued for an entire day. 
He says both the attorneys quoted from 
memory from the statutes, and he is 
afraid that many of the quotations 
were imaginary. At 6o’clock the court 
adjourned for supper. Court, attor- 
neys, and clients went to the saloon 
across the street, and, after a little 
treating, all became more mellow, and 
it was finally proposed that the lot be 
put up at auction, and sold to the high- 
est bidder, the proceeds to be divided 
between the two attorneys. This be- 
ing satisfactory to the attorneys, the 
proceedings were carried out, and the 
lot sold for $75, of which each received 
half. 


No Evidence that He Got It—A 
Maine lawyer writes that in a justice’s 
court in that state, on a prosecution 
for larceny of a watch from the person 
of the owner, the magistrate adjudged 
the accused guilty, and passed sentence 
upon him. But, after the accused was 
committed to jail, when the attorney 
for the complainant asked for the re- 
turn of the watch, the learned magis- 
trate replied, “How can you get the 
watch from this man when there is no 
evidence that he got the watch?” 


Why He Quit His Wife.—From an 
Arkansas paper we take the follow- 
ing :— 


NOTICE TO PUBLIC. 


A. V. P. will quit his wife, Mrs. Sarah 
P. because of a dishonesty. I have 
been traveling to make her support and 
it was well supported. 

Warning her to stay away from her 
own sister and other poor characters, 
she promised to stay at home and do so, 
but the sufficient was found that she 
is an untruthful woman. I will not 


be responsible for any of her debts. 


A.V. F. 
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The Hand of a Layman.—An answer 
filed in a Tennessee chancery court by 
the respondent himself, who asks the 
court to make due allowances “for the 
same in wanting form and proper ar- 
rangement,” is too long to give in full 
here. But among other things he says 
“that complainant is a very old lady 
and infirm in both body and mind, and 
that she is without the shadow of an 
education, and that all of her children, 
eight or nine in number, are in the same 
fix, which is no fault of this respond- 
ent.” He admit purchasing the prop- 
erty described in her bill, but says, 
“She vouchsafed to defend the title to 
the same,” which she has signally failed 
to do, and that in a suit between him- 
self and her son-in-law relating to tim- 
ber on the land when he sought her 
deposition “she left quietly for parts 
unknown,” and that he believes there 
is collusion between her and the son- 
in-law against himself, and that the bill 
is a product of that collusion “to assist 
in weakening the other suit;” that the 
timber constitutes the main value of 
the property, and that “she and her 
whole family is insolvent.” This he 
says is one of the reasons why she is 
in such haste pending the other suit 
“to get ahead of myself and your honor 
the judge.” “That she is at the same 
old idea, that is, taking the pauper’s 
oath, though it is not costing her any- 
thing nor costing her eight or nine 
sons-in-law anything to prosecute this 
case against an honest hard-working 
man as your honor may know relative 
to respondent, but otherwise a free 
fight on her part. She, complainant, 
asks for a decree of sale of said land 
as set out in her bill, to sell it without 
the right of redemption, and on a credit 
of from six to twenty-four months’ 
time. Did you ever? And that of 
lands that others are claiming to have 
better rights than she ever had.” Re- 
spondent sets up certain offsets, and 
also prays the court to hold up the col- 
lection on her claim until the other case 
pending is concluded, “and thereby 
avoid the confusion of one case with 
another, which is not customary in 
chancery practice, but taken the former 
one thing first, and not worry and 
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harrass the court with a lot of petty, 
frivolous, and multiplicity of complica- 
tions to make the way of justice dark 
and hazardous and doubtful. 

“In conclusion resp. beg your Hon. to 
throw this suit out of the court, if 
lawful and consistent with justice to do 
so, and if not, to grant twenty-four 
months time or cash down with the 
right of redemption, the latter pre 
ferred, or put off the day of sale two 
years hence providing you can do no 
better. 

“I do not want to pay for nor do I be- 
lieve there is any law to compel the 
payment of the property before the 
title can be made.” 


A Mysterious Lawyer.—An Iowa 
lawyer’s card published in a newspaper. 
after announcing that he is a lawyer, 
is devoted to the subject of magnetic 
healing. It says: “He has by mag- 
netic power produced wonderful. re- 
sults. It is simply a marvelous and 


wonderful gift that cannot be explained 
by himself or anybody else.” 


The Receiver’s Share.—From an Or- 
egon attorney’s brief on the question of 
an allowance to receivers, we quote the 
following: 

“In Jarndyce vs. Jarndyce, when the 
charges and fees of Chancery had con 
sumed all there was in the estate, the 
case terminated. And when Col. Joe 
Meek, as the first U. S Marshall of 
Oregon, sold a ship, and reported that 
“thar war barly enough for the offi- 
cers,” that was the end of it. But here 
the receivers want more than is in the 
estate They want $560, when there is 
only $539 left.” 


A Dangerous Tree.—At one of the 
festive occasions of the bar of a western 
state, in an after-dinner speech, an 
elderly judge was telling with tragic 
manner of his experience in a thunder 
storm which overtook him in the early 
days while he was riding the circuit. 
He said the scene was awful, and “!] 
expected every moment the lightning 
would strike the tree under which | 
had taken shelter.” “Then,” interrupt- 
ed a sarcastic rival of his, “why in 
thunder didn’t you get under another 
tree?” 





Your Business 
Documents 


can be taken from your files, carried 
into court or elsewhere and returned 
in perfect order if you have a 


“Likly” Attorney’s 
Portfolio. 


Made from high grade leather in 
brown, russet or black—a convenient, 
attractive and durable folio. $5.00 
to $8.50. Booklet free on request. 


HENRY LIKLY & CO. 


ROCHESTER N.Y. 
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OUR LAWYERS’ SPECIAL 
ECTIONAL BOOK CASE 


Is built expressly for the individual Law Library. It is cor- 
rectly proportioned. The units arethe right depth and height 

for Law Books and they will 
hk e e out-last the books themselves. 


Sectional Book 


Cases pay for themselves 
het because they keep 
r contents in such perfect 
The “Viking” condition. - 
has patented devices 
which place it in ad- 
vance of otber sectional 
cases. 
The “Viking” 
Disappearing 
Doors tum smooth- 
ly and noiselessly on 
steel guides. They are 
air-cushioned; can’t 
slam or break glass. 
The “Viking” 
is dust-proof on account 
of its construction, 
Doors are easily remove 
able without removing 
books or taking down, 
Interlocking device 
holds stacks in perfect 
alignment and as solid 
as built in cases, 
The “Viking” 
is made in a great va- 
riety of styles from the plainer “business” pattern shown here 
to the richly decorated designs for private offices, home libra- 
ries, etc.; and in allthe fine furniture woods; with plain 
glass doors or leaded glass in various patterns to suit the 
design of thecase. Only “"Vikings’’ have all these advantages. 
Sold by leading dealers and Law Book Publishers every- 
where. Write for our Free ““Viking”’ Catalogue and names 
of dealers nearest you. Address 


Skandia Furniture Co., 76 No. Second St.,Rockford, IIL 





REDUCTION 

IN EXPENSE 
OF DELAWARE 
CORPORATIONS 


Amendments just passed by our Legisla- 
ture enable you to secure the benefits of 
the best Corporation Laws enacted by any 
state at less cost than Maine and greatly 


below cost of New Jersey. 


DELAWARE CORPORATIONS ARI 
ALLOWED TO HOLD STOCKHOLDERS 
MEETINGS OUTSIDE OF THIS STATE. 


Copy of Law, complete set of forms and 


full instructions free. 


DELAWARE CHAR- 
TER GUARANTEE & 
TRUST COMPANY 


Du PONT BLDG. WILMINGTON, DEL, 


The Advertiser Likes to Know Wheve You Saw It 
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Do You Want More Income Now 2) 


‘+ A fat fee in the hand is worth two in the future.’ The collection business offers you a new, unlimited field and remarkable profitse— 
if you know how, for successful collections do not depend entirely on the «+ law in the case ” alone. 


Young Attorney Makes $302 on One Claim 


“My commission on one claim was $3'2,"" writes Albert Morgan, Attorney-at-law, 6th and Walnut St., Phila., Pa., and A. PF. Nerlinger, 
@ recent Michigan graduate, says: ** My collections average from $300 to $1,000 per month.” 


We Prepare SPECIALISTS for the Collection Business 


We teach the secrets of ++ getting the money but keeping the trade"’ of slow pays. We have special plans for handling the “bad 
debts * and other bard —the kind that pay big co: ssions—when you land them. Our system is practical, thorough and absolutely 
original. Our co-operative bureau gives you over 60) assistants to cover the entire country for you, and to send business to you. Will you 
let me tell you about it? Write-today for «+ Free Pointers *’ and ++ Proof of Claims.” 


W.4.SHRYER American Collection Service,245StateSt., Detroit, Mich. 
SL atieninmantennnaeinineememanenendeitentineeitins perma 


NO TAXES HERE ““t2voxs"taws?™ 


Most liberal Corporation Laws in the United States. No franchise or annual Tax. Private property 
exempt from all corporate debts. Legislature cannot repeal your charter. Keep offices and do business 
anywhere. “‘ Daggs on How to Run a Corporation” free to companies incorporated through us. This is 
a well bound law book of five hundred pages. It tells just what to do and how to do it. Also investigate 
our “‘ Universal Corporate Record.”” Four books in one. No other like it. Free to companies incorporated 
through us if requested. Fee very small. Write for free booklet, codified and annotated corporation 
laws and other information before incorporating. 


References: Bradstreet’s and Dun’s Commercial Agencies. 


ARIZONA CORPORATION CHARTER 
GUARANTEE COMPANY, Phoenix, Ariz. 


H. R. DAGGS, President P. B. LYONS, Vice-Pres. W. E. BILLUPS, Secretary 
ATTORNEYS AT LAW 


No Other Device Answers Its Purpose 


Mem-Index, the ideal reminder ; always with you; keeps 
you in touch with your affairs; keeps your jottings where 
=, you can find them; helps you to plan your work and work 
_ your plan ; to accomplish more and do it easier ; you can forget 
Nhe =& with impunity—jot it down and forget it until your Memindex 
re jreminds you. Records also filed alphabetically. Used and 
Chamg-ad-hethes recommended by Eminent Lawyers and business men all 
oe | Wit Reta a, LD over the U. S. Do not 
or cuss 71" «< try to remember things. ST TRAY-COVER 


Get the memindex habit. im pe ae AND LOCK 


‘ Dated cards from tray ate carried 
* in the handy leather pocket case3or 

« 6 weeks at a time—todays card always 
at the front, showing at a glance your 
appointments and whatever you want 

to do. Also things to keepin sight 
until done, and other handy features, 


Each outfit has cards dated for one year from time of purchase. Ae BAe 
¢ r : : : ad 

Express prepaid ONLY on receipt of price. Quell Levse 4 pt Peete 
Cowhide Seal Leather Case, hardwood trayandcards $2.00 $2.75 se 
Genuine Morocco Case, quartered oaktrayandcards $3.00 $3.75 
Genuine Sealskin Case, mahogany tray with cover and 

cards (lock 50centsextra) $5.00 $6.00 

Sundays extra, 35¢, 50c. Future year’s cards, $1.00, $1.25. 
Your outfit shipped the same day we get your check. 
Price in Canada 20 per cent. higher, duty paid. 
You Need It, Five years experience has proved that all lawyers 
need it. Get It Now and get ready to begin the new year aright. 
If these cuts do not show you that the Memindex is an imple- POGKET 
ment which you cannot afford to be without, our new booklet will 
show you a few of the hundreds of ways in which it is valuable, GARD CASE 
Your name on a postal will bring it. 


Wilson Memindex Co., 17 Dey Street, Rochester, N. Y. 
The Advertiser Likes to Know Where You Saw It 
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Fifty Cents 


To make shelf room quickly we offer 
the following Good Case Law at fifty 
cents per volume. You pay the freight. 
To reach this low price we must have 
cash with order; any unused portion 
of your remittance will be returned. 
On an order for 100 volumes we allow 
a discount of 10 per cent. All books 
are in sound, usable condition, some 
have been rebacked in law canvas. 


American Railway Reports, 21 vols. 
American Railroad and Corporation Reports, 
12 vols. 
American and English Decisions in Equity, 
vols. 1 to 4, 
American and English Corporation Cases, F. 8., 
vols. 1 to 26, 29, 
Same, New Series, vols. 1 to 9. 
American and English Railroad Cases, F. S., 
vols, 1 to 16, 18 to 27. 
Same, New Series, vols, 1 to 4. 
Attorneys General Opinions, vols. 1 to 5, 
Interstate Commerce Reports (Strouse Ed.), 
vols. 1, 2, 3. 
Iowa Reports, vols. 51 to 64. 
Massachusetts, Reports, viz.: 
Tyng, 17 vols." 
Pickering, 24 vols. 
Metcalf, 13 vols. 
Michigan Reports, vols. 41 to 61. 
Myers Federal Decisions, 30 vols. 
National Bankruptcy Register, 18 vois. 
United States Appeals Reports, Banks ed., 63 
vols. 
U.S. Supreme Court Reports, viz.: 
Cranch, 9 vols. (Subn. ed.) 
Peters, 16 vois. 
Howard, vols. 1 to 14. 
U.S. Rep., vols. 108 to 128. 
Curtis Decisions (U. 8. 2 to 58), 22 vols. 
Peters Condensed Reports (U. 8.1 to 25), 6 
vols. 
New York Reports, viz.: 
Chancery: 
Johnson, 7 vols, 
Barbour, 3 vols. 
Paige, 11 vols. 
Common Law: 
Caines Reports, 3 vols, 
Johnson, 20 vols. 
Cowen, 9 vols. 
Wendell, 26 vols. 
Hill, 7 vols. 
Denio, 5 vols. 
Re porter: 
N. Y. State Reporter, vols. 1 to 48, 61 to 
70. 
N. Y. Weekly Digest, vols. 1 to 27. 
Superior Court : 
Bosworth, 10 vols. 
Duer, 6 vols. 
Wisconsin Reports, vols. 46 to 70, 
English Law and Equity Reports, 40 vols. 


The Lawyers Co-op. Pub. Co. 
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Rochester, N. Y. k 


The Advertiser Likes to Know Where You Saw It 


SUPPLIES FOR 
New Corporations 


AND NOTARY SEALS 


Seals, Certificates, Stock books, Minute 
books, Secretary’s Corporation Records, in 
fact everything for the new corporation. 

Our No. 1 outfit including 50 certificates, 
complete, bound and numbered; seal com- 
plete; stock book and 150 page minute 
book at $5.25 gives you, in a small way, an 
idea as to our facilities for supplying corpo- 
rations. 

Send for our circulars descriptive of all 
outfits and supplies. A 48 page catalogue 
of rightly priced Rubber Stamps, too, if you 


wish, 
JOHN R. BOURNE 
109-111 State St. Rochester, N. Y. 


SPIRIT OF 
LAW 


By Baron de Montesquieu 
Including D’Alembert’s Analysis of the Work 


Translated from the French by Thomas Nugent. 
Special tmtroduction hy 
Hon. Frederic R. Coudert. 


This great work, published originally in 
1747, was the fruit of twenty years labor by 
the author in endeavoring to disclose the 
underlying principles which, interpreted 
under different conditions of race, tempera- 
ment, climate, etc., have produced Laws. 

Volume II contains Physics and Politics by 
the great English economist, Walter 
Bagehot, an attempt to apply the principles 
of ** Natural Selection’* and ‘‘ Inheritance °° 
to political society. With a special intro- 
duction by J. Laurence Laughlin, Ph. D., 
Professor of Political Economy at Chicago 
University. 


Two volumes, 8vo., cloth, gold tops, illustrated with 
colored plates and photogravures on Japan 
paper. PRICE $6.00 net, delivered 


The Lawyers Co-op. Pub. Co. 
Rochester, N. Y. 
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Did You 
Get Yours 


HIS 600-page, royal octavo book, bound in vellum de 
luxe, is compiled from the four volume Digest covering 82 


volumes of Lawyers Reports Annotated. J/ used on every 


question arising in your practice, it will prove exceedingly 
valuable. Incidentally, it will make you better acquainted 
with L. R. A. That is why we give it away. If you have 
not the L. R. A. Digest, send today for this. 


Just enclose 25c in any form, to pay transportation. 


Sign here 


and mail to 


THE LAWYERS CO-OPERATIVE PUBLISHING CO. 


ROCHESTER, N. Y. 


u Street; Philadelphia, 1235 Arch Street; Chicago, 505 Lakeside Building ; 
St. Paul, German American Bank. 
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Subjects covered by 


Modern Methods 


Magazine 


Salesmanship for the Benefit of the House. 

Order-Getting Talks to Inside and Outside Salesmen. 

Secrets of Successful Buyers, 

How to Create Public Interest by Advertising. 

Writing Copy for Advertisements, 

Practical Systems for ** Follow Up,” 

Relations of Employer to Employe. 

How Employes May Get Best Work from Employes. 

Department Heads and Their Relation to Other 
Departments. 

How Employe May Gain Promotion. 

Duties of an Office Manager and How Best to Per- 
form Them, 

Relation of Business Office to Bank. 

Practicable ** Short Cuts”? in Book-keeping. 

Keeping Track of Correspondence. 

Keeping Track of Orders Through the House. 

Fundamental Principles in Figuring Costs. 

Promotion, Organization, Management. 





Subscription Price 
50 cents a year in advance 






Published Monthly by 


Modern Methods Publishing Co. 


113-119 Woodward Ave., DETROIT, MICH. 





U.S.Supreme Court 
Advance Sheets 


Only $2.00 Per Year 
Equal to about 4c. a week 


The October, t908, Term is now well under way. 
Improvements in the U. S. Advance Sheets 
have added much to their value. 


First—A Cumulative Index for each number 
which indexes all Opinions reported forthe Term 
up to that date. 


Second—A Cumulative Alphabetical Table 
of Cases which lists in each number all the 
Cases up to that date. 


Third—Both Tables cite the permanent 
Reports 4s soon as the paging of such Reports is 
known. 


Advance Sheets alone, semi-monthly during 
Court Year, $2.00 
Bound Volume and Advance Sheets, $6.00 
Order now beginning with No. 1 


The Lawyers Co-op. Pub. Co. 


Rochester, N. Y. 





Little, Brown& Co.’s New Law Books 















$12.00 net. 


canvas. $6.00 net. 


Cases on Torts. 


Bigelow, LL.D. 8vo. Law butkram. 


+ ° 
Machen’s Modern Law of Corporations 
A Treatise on the Modern Law of Corporations. Wirt REFERENCE TO 
FORMATION AND OPERATION UNDER GENERAL Laws. 
MACcHEN, JR., of the Baltimore Bar. 


Noyes on Intercorporate Relations 
A Treatise on the Law of Intercorporate Relations. By Hon. W. C. 
Noyes. Second Edition, revised and enlarged. 


Woodman on Trustees in Bankruptcy 


A Treatise on the Law of Trustees in Bankruptcy. CONTAINING THE NATIONAL 
Bankruptcy Act OF 1898, AS AMENDED, THE GENERAL ORDERS AND THE OFFICIAL 
Forms. By Aubert S. Woopman, of the Maine Bar. 8vo. Law Canvas. $6.00 net. 


Frost on Guaranty Insurance 


A Treatise on Guaranty Insurance and Compensated Suretyship. By THomas 
Gop Frost, General Counsel of the National Incorporating Company and Author of 
‘Incorporation and Organization of Corporations. 
enlarged. 8vo. Law canvas. $6.00 net. 


° ’ 
Simpson’s Cases on Torts 
By Frank Lesiiz Simpson, LL.M., of the Faculty of the Boston 
University Law School. To accompany ‘*The Law of Torts,’’ by Melville M. 
$4.50 net. 





Little, Brown & Co., Publishers, 254 Washington St., Boston 


By ArtTHuR W. 
‘Two volumes. 8vo. Law canvas. 


One volume. 8vo. Law 


** Second edition, revised and 
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ERE is a smart, snappy-looking little 

Car with graceful lines and handsome 

appearance; a Car with speed, plenty 
of power; built of high-grade materials and 
of best mechanical construction throughout; 
best of all, a reliable Car—one you can run 
the year round with comfort, certainty and 
at small expense, 


The RICHMOND is proving the sensation 
of Automobile Row. It is so simple that a 
child can run it—so powerful that it will go 
close to 40 miles an hour on the level and 
climb any hill on the high gear. Perfect 
control with the foot throttle.—you can fly 
through the country or crawl through 
crowded city streets without ever changing 
gears, (something you can do with no other 
car at ANY price.) 

4 cylinders; 22 H.P.; positive Air-Cooled 
Motor—{nothing to freeze or overheat); 
everything instantly accessible; Sliding Gear 
Transmission; control by Hand Throttle or 


Outfits for new Corporations 


COMPLETE OUTFIT FOR 
NEW CORPORATION FoR $5.00 


Including one 150 page minute book, size 8% x 10%. 
ledger paper, bound black cloth, leather backs and corners, 
70c 


One book, 50 stock certificates, printed with name of 
corporation, number atid value of shares, bound in black 
cloth, leather backs and corners, price $3.50. 

One seal press, best quality, brass die, hard metal counter 


Foot Accelerator as desired. A perfect die, price $2.00. 
Doctor’s Car and as useful in winter as in All the above in one order for $5.00, cash to 
summer, accompany order. ° 
We are headquarters for all kinds of corporation supplies 
ern cee including seals, corporation records, ledge s, journals, stock 
with it. Call at our store today and let us show books, minute books, secretary’s record, blanks, etc. 
you what this wonderful little car will do. 


RACINE BOAT MFG. CO, 
MUSKEGON, MICH. 


Also the famous Racine-Muskegon Boatsandg 
Launches. 





WILLIAMSON LAW BOOK COMPANY 
41 State Street, Rochester, N. Y. 


~ “THE C.C. A? 


CIRCUIT COURT OF APPEALS REPORTS 


Are the only exclusive, or annotated reports of the decisions of this 
new and important branch of our Federal judiciary. 


To anyone owning the U. S. Supreme Court Reports these cases are 
indispensable, as they are final on a class of cases which, up to 
1891, were decided in the United States Supreme Court. 


The Annotation, an exclusive feature, is with reference particularly to 
questions of practice, while extensive ‘‘ digest notes’? are given 
on the important question in the case annotated. 


A complete Index Digest of vols. 1-60 in two volumes gives access to 
all these cases, in every publication of any of them, and the 
Annotation of this set. 


Write for prices and terms on set. Current volumes, about five @ 
year, cost $2.85 delivered. Index to Notes mailed on request. 


THE LAWYERS CO-OPERATIVE PUBLISHING COMPANY 


ROCHESTER, N. Y. 


St. Paul Chicago 
Ger. Am. Bk. Bldg. = 505 Lakeside Bldg. 
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The Decennial Digest 
and the later volumes 


of the American Di- 


gest have 


A Uniform Classification 
and 
Identical Section Numbers. 


The effect of this is that you can turn from 
the Decennial to the later American Digests, 
or from these later volumes back to the De- 
cennial, or from any one of these volumes to 
the others, and find the later and earlier cases 
on your exact point, simply by following that 
section number from one volume to another. 


A full explanation of this labor-saving de- 
vice sent on request. 


West Publishing Co. 
St. Paul, Minn. 


100 William St. 225 Dearborn St. 
New York. Chicago. 





New ‘* Co-op’? Annotated Digest of 
United States Supreme Court Reports 


€ This is the only complete Digest of U. S. Supreme Courts. Nothing can take its place because 
it not only gives every decision of the court, but enough of the facts in each case for you to 
judge of its applicability to your case. 

€' When you want all the case law, either of a subject or of a court, you buy all the cases, if 
possible. If not possible or too expensive you buy a condensed report of all those cases, 
i. e.—a Digest. If the Digest is too expensive you buy a text-book which is the third step away 
from the cases, which are really your prime object in buying any law book. Therefore—if you 
have U. S. Reports you want this, the only complete Digest. If you have nof the Reports this 
Digest is the logical thing, and the most satisfactory substitute for temporary use, as it gives not 
only a condensed report of the decisions themselves, but in the CITATION NOTES reference 
to all later cases, State and Federal, which cite, overrule or distinguish the decision annotated. 
@ The sixth volume contains, besides the usual Table of Cases, a Table of lower court cases 
affirmed or reversed by the U. S. Supreme Court, also a Table of Statutes and Constitutions 
construed, both Federal and State, and the Rules of all U. S. Courts. 


Order now and save $9.00 
The Lawyers Co-op. Pub. Co., Rochester, N.Y. 


Branches: New York, 81 Nassau St.; Philadelphia, 1235 Arch St.; 
Chicago, 505 Lakeside Bldg.; St. Paul, German-American Bank 











